OFFICE OF INSTRUCTIONAL PROGRAMS AND SERVICES
Summary of State Board of Education Agenda Items
January 19-20, 2006

OFFICE OF ACADEMIC EDUCATION

Office of Special Education

08.

Approval to begin the Administrative Procedures Act process: To revise the
Educable Child policies

EXECUTIVE SUMMARY

The Office of Special Education is requesting permission to begin the
Administrative Procedures Act process to remove State Board of Education
Policies IDDF-5, IDDF-10, IDDF 13, and IDDF 16 regarding the Educable Child
Program and to create one policy addressing Educable Child. The proposed
policy addresses facility approval, state level review board for financial
assistance approval, financial assistance, and hearing procedures. The
proposed policy includes a revised methodology for calculating the maximum
educable child daily rate.

Back-up material attached
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DESCRIPTOR TERM: CODE:

SPECIAL EDUCATION IDDF-

ADOPTION DATE: REVISION:

FEBRUARY 19, 1993

STATE BOARD POLICY
Educable Child Program
Facility Approval

1. All private schools/facilities, parochial schools/facilities, speech, hearing and/or
language clinics (hereinafter referred to as private facilities) that participate in the
Educable Child Program will be accredited by a state or regional accrediting
agency or approved/licensed by the State Department of Education to meet
educational standards in the state

2. All Private Intermediate Care Facilities for the mentally retarded or Psychiatric
Residential Treatment Facilities (hereinafter referred to as private facilities) shall
be certified/licensed by the designated state authority for such facilities.

3. Out of state private facilities must hold an approval status from their state
educational agency or a current accreditation status from a nationally recognized
educational accrediting entity such as the Southern Association of Colleges and
Schools.

State Level Review Board For Financial Assistance Approval

A State Level Review Board appointed by Mississippi Department of Education will,
after review of the Educable Child Applicant’s (student with a disability under IDEIA
2004) case, decide whether or not the Educable Child Program will provide financial
assistance to the student being placed in a private facility. The State Level Review
Board'’s decision does not change the IEP (individual educational plan) placement
decision, rather it determines the Educable Child Program’s financial involvement
regarding the placement. The State Level Review Board will act within five (5) working
days of receipt of the student application for assistance.

Financial Assistance

General
1. Funds provided under the Educable Child Program will be used for educational
costs only.
2. The Mississippi Department of Education will not provide Educable Child funds
for the payment of medical services.
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. Room and Board charges for Department of Human Services Educable Child
Applicants will not be provided under the Educable Child Program.

. Public school districts shall be reimbursed for the educational costs of students

with disabilities as outlined in item 8 and under the section entitled “School
District Payment.”

. Payments by the Mississippi Department of Education and/or public school
districts to private facilities for the educational services of an Educable Child
Applicant placed by the Department of Human Services or public school districts
shall not exceed the maximum daily rate as outlined in item 8.

. If transportation costs (i.e. defined as travel to and from school) are incurred by a
private facility for an Educable Child Applicant placed by a public school district,
payment for such costs will be reasonable and negotiated between the private
facility and the public school district. In the event that transportation costs are
incurred by a private facility for students with disabilities placed by the
Department of Human Service, payment will be negotiated between the
Mississippi Department of Education and the private facility.

. The Mississippi Department of Education has established the Educable Child
Student Weight as a multiple of 4.9 times the base student cost of the Mississippi
Adequate Education Program.

. The maximum daily rate payable to private facilities for the educational costs of
an Educable Child Applicant placed by public school districts and the Department
of Human Services for the 2006-2007 school year and future school years shall
be based on the following formula:

(MAEP Base Student Cost * EC Student Weight) + MAEP Base Student Cost) _  Maximum Educable

Number of Days in EC School Year - Child Daily Rate

The rate payable to private facilities shall be the lesser of the maximum daily rate
as calculated by the MDE per the above formula or the actual daily rate charged
by the provider. Private facilities charging less than the proposed maximum
proposed daily rate as of the date of approval of this policy will be reimbursed at
current (2005-2006 school year) daily rates with allowances for future increases.
Future increases will be limited to the percentage increase in the maximum daily
rate as calculated by the MDE per the above formula.

School District Placement

The school district will pay the first $8,000 for any Educable Child Applicant made by
the district. The remainder will be paid by the Educable Child Program, providing funds
are available from state and federal sources and the State Level Review Board has
approved the Educable Child Applicant for financial assistance.

Department of Human Services Placement

The Educable Child Program will pay the educational costs of an Educable Child
Applicant placed by and in the custody of the Mississippi Department of Human
Services, provided funds are available from state and federal sources and the State
Level Review Board has approved the placement for financial assistance.
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Parent Medicaid Placement

The Educable Child Program will provide up to $5,000 in financial assistance to an
Educable Child Applicant placed in an approved private facility when the student is
determined to be eligible for Medicaid services.

Parent Placement

The Educable Child Program will provide the first $600 in educational costs for an
Educable Child Applicant who is placed in an approved private facility. If the child is
under 6 years of age, and no program appropriate for the child exists in the public
schools of his domicile, financial assistance shall be $600 and fifty percent of the next
$800.00 or up to $1,000.

If state and federal funding is not sufficient to fund all applicants, there will be a
ratable reduction for all recipients receiving state funds under the Educable Child
Program.

Hearing Procedures

1. In the event of disapproval by the State Level Review Board of an application
for financial assistance under the Educable Child Program (Mississippi Code
Annotated, Section 37-23-69), the Mississippi Department of Education will
give notice to the Educable Child Applicant (hereinafter referred to as
applicant) by certified mail and notify the applicant of the right to request a
hearing.

2. Within ten (10) working days after the receipt of the notice, the applicant may
apply in writing to the Mississippi Department of Education for a hearing
before a hearing officer designated by the Mississippi State Board of
Education pursuant to Mississippi Code Annotated, Section 37-1-5.

3. The hearing officer shall notify the applicant of the time, place, and date of the
hearing. The date shall be not less than ten (10) working days and not more
than 30 calendar days after the receipt of the request for a hearing unless
otherwise agreed by the parties.

4. It shall be the responsibility of each party to secure the attendance of its
witnesses, if any, and any expenses attendant thereto shall be borne by the
party calling that witness. Two copies of any written evidence will be
submitted: one copy for the hearing officer and one for the opposing party.
Evidence submitted by the applicant will be labeled P-1, P-2, etc. Evidence
submitted by the department will be labeled D-1, D-2, etc. Evidence may be
stipulated and entered as S-1, S-2, etc.

5. The hearing officer shall require that all withesses be sworn before offering
testimony. The hearing officer shall not be bound by the Common Law or
statutory rules of evidence or by formal or technical rules of procedure and
may conduct reasonable questioning of any witnesses. The hearing officer
may limit the examination or cross-examination of any witnesses to keep the
hearing focused on the issue of withholding of funds and may
recess/reconvene the hearing if necessary.
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10.

The Department of Education shall make a record of the proceedings to
include all documents introduced into evidence which shall be available for
cost upon the written request of the applicant.

Within fifteen (15) working days of the conclusion of the hearing, the hearing
officer shall make a recommendation in the following format: (1) purpose of
the hearing, (2) summary of evidence presented, and (3) conclusions and
recommendations, a copy of which shall be sent to the parties by certified
mail.

The completed record along with the hearing officer's recommendation shall
be certified to the State Board of Education which shall at its next regularly
scheduled meeting consider only the record and shall not consider any
evidence or material not included within the record in reaching its final
determination.

If the State Board of Education shall affirm the Department's actions of
disapproval of the application for financial assistance, the State Board of
Education shall make its written findings and issue its order and notice shall
be given the applicant by certified mail. The decision of the State board of
Education is final.

Any applicant aggrieved by the decision of the State Board of education may
within ten (10) calendar days after receipt of such notice file a petition in
Chancery Court of the county in which the applicant resides pursuant to the
provisions of Mississippi Code Ann. Section 37-23-73.
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Summary of the
Methodology for Calculation of Educable Child Student Weight and
Corresponding Maximum Daily Rate

Step 1. Determination of Base Personnel Cost:

Several private service providers of the Educable Child program were surveyed to
determine the profile of services provided to a cross section/sample of students. Based
on responses to these surveys, the cost attributed to 16 distinct service areas was
determined. The service areas include instruction, library, counseling, medical/school
health, psychology, recreation, rehabilitation, social work, speech, orientation/mobility,
behavioral skills, cash management, dietary and nutrition, documentation,
transportation, and administration. The cost attributed to each service area was
calculated based on the total hours per day the service was rendered, the number of
students served simultaneously in each setting, and the average annual salary plus
fringe of the individuals providing the services. The annual salary data was obtained
using the average annual statewide public school salaries for comparable job positions
for each of the 16 service areas for the 2005-2006 school year. The cost attributed to
each of the 16 service areas was totaled to arrive at a base personnel cost of $21,274.

Step 2: Determination of Overhead Rate:

Using financial data obtained from several private service providers, it was determined
that an overhead rate of 21% should be applied as an adjustment to the base personnel
cost.

Step 3: Obtain MAEP Base Student Cost:

The MAEP Base Student Cost for the 2005-2006 school year was calculated by the
Office of School Financial Services to be $4,365.
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