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MISSISSIPPI WORKERS' COMPENSATION ASSIGNED RISK PLAN
AND MISSISSIPPI WORKERS COMPENSATION RISK POOL

TABLE OF CONTENTS

SECTION L. GENERAL PROVISION
Section 1-1. Purpose
Section I-2.  Authority
Section I-3.  Scope
Section I-4.  Definitions
Section 1.5, Other Applicable Laws and Rules
Section I-6. Coverage
SECTION IIL ESTABLISHMENT AND PURPOSES
Section [1-1. Establishment of Plan
Section I1-2. Purpose of Plan
SECTION IIL. ADMINISTRATION AND OPERATION OF THE PLAN
Section ITI-1. Director
Section I11-2. Administration
Section 111-3. Operation
SECTION I'V: ADMINISTRATION AND OPERATION OF POOL
Section 1V-1. Director
Sectlon IV-2. Member and Participants
Section 1V-3. Administration
SECTION ¥, OTHER PROVISIONS AND EFFECTIVE DATE
Section V-1. Severability
Section V-2. Repeal of Regulation 96-101 and Regulation $6-102
Section V-3, Effective Date

SECTION I: GENERAL PROVISIONS

Section I-1. Parpose
The purpose of this Regulation is to promulgate and adopt clear and comprehensive rules

governing the establishment and operation of the Mississippi Workers' Compensation Assigned Risk
Plan ("Plan") and the Mississippi Workers' Compensation Assigned Risk Pool ("Pool").

Section I-2.  Authority

This Regulation is adopted pursuant to the authority granted by Section 71-3-111, Mississippi



Code Annotated (Supp. 2006), as well as the provisions of Mississippi Department of Insurance
Regulation No. 88-101, said Regulation being the Rules of Practice and Procedure before the

Mississippi Department of Insurance.

Section 1-3.  Scope

This Regulation shall apply to all insurance companics licensed to write workers'
compensation insurance in Mississippi.

Section [-4, Definitions

For purposes of this Regulation, the terms hereinafler set forth are defined as follows:

Al

B,

"Advisory Board" or "Board" shall mean the Advisory Board of the Pool.

"Plan” shall mean the Mississippi Workers' Compensation Assigned Risk Plan as
provided for under Section 71-3-111, Mississippi Code Annotated (Supp., 2006,

"Pool" shall mean the Mississippi Workers' Compensation Assigned Risk Pool as
provided for under Section 71-3-111, Mizsissippi Code Annotated (Supp. 2006).

"Plan Administeator” shall mean such organization as 15 designated by the
Commissioner of Insurance for the State of Missizsippi o administer the affairs of
the Plan.

"Doal Administrator” shall mean such orpamization as 15 designated by the
Commissioner of Insurance for the State of Mississippi to administer the affairs of
the Pool.

"Commissioner” and/or "Regulator” shall mean the Commissioner of Insurance for
the State of Mississippi, or his designee.

"Servicing Carrier” shall mean those insurance companies licensed and writing
workers' compensation insurance within Mississippi, which have been appointed by
the Commissioner o provide coverage to employers who have applied for workers'
compensation insurance pursuant to the Plan.

"Residual Market” and "Residual Market Mechanism®™ shall mean the Plan and the
Pool, collectively.

"Member” shall mean an insurance company licensed to write workers' compenisation
msurance under Chapter 3 of Title 71 of the Mississippi Code of 1972, as amended,
each of which is required to be a member of and participant in the Pool.



Section I-5.  Other Applicable Laws and Rules

The operation of the Residual Market shall be subject to the following provisions in addition
to the statute referred herein and the rules contained herein:

A

Chapter 3 of Title 71 of the Code of Mississippi (1972}, as amended, codified as
Section 71-3-1, et seq.;

Rules of the Mississippi Workers' Compensation Commission;

The requirements and standards provided for in the Workers' Compensation and
Employers' Liability Manuals as approved for use in Mississippi by the
Commissioner, or as approved for use by members of a licensed data service

organization, which manuals may include, but are not limited to, the following:

1. The Basic Manual for Workers' Compensation and Employers' Liability
Insurance;

2 The Workers' Compensation Statistical Plan Manual;

3. The Experience Rating Plan Manual for Workers' Compensation and
Employers' Liability Insurance;

4, The classification codes for workers' compensation and employers’ habality
INSUrANGCE,

3. The approved workers' compensation and employers' hability insurance
policy and endorsement forms; and,

. Such other manual(s) as designated for use by the Commissioner.

Section I-6.  Coverage

The fellowing coverages shall be available through the Residual Market:

A

Statutory workers' compensation and occupational disease including liability under
the Longshore and Harbor Workers' Compensation Act, as amended, and the Federal
Coal Mine Health and Safety Act of 1969, as amended:

Employers liability insurance written in connection with a workers' compensation

policy; and,

Such other coverages as are determined by the Plan Administrator and approved by



the Commissioner.
SECTION II - PURPOSES

Section I1I-1  Purpose of Plan

The purpose of the Plan is to provide for the assignment of risks which in geod faith are
entitled Lo insurance under Chapter 3 of Title 71 of the Code of Mississippi (1972}, as amended, but
which, because of unusual conditions and circumstances, are unable to obtain such insurance.
Section II-2. Purpose of the Pool

The Pool is a non-profit, unincorporated association of Member companics, the purpose of
which is to provide reinsurance for all workers’ compensation Residual Market policies and to
accomplish the equitable distribution of all underwriting profit or loss of the Residual Market
policies to the Members.

SECTION IT1 - ADMINISTRATION AND OPERATION OF THE PLAN

Section I11-1. Director

The Commissioner shall serve as the Director of the Plan.

Section 111-2. Administration

The Commissioner shall be responsible for the administration of the Plan, but he may
designate an administrator for the Plan at his discretion.

Section IT1-3. Operation

The Plan shall be operated in accordance with the Mississippi Workers' Compensation
Assigned Risk Plan rules then in effect as approved by the Commissioner and published in the Basic
Manual for Workers' Compensation and Employers Liability Insurance as RULE 4 - WORKERS
COMPENSATION INSURANCE PLAN RULES, including Mississippi Exceptions ("WCIP
Rules™), a8 may be revised or amended. The WCIP Rules effective with the Regulation are annexed
hereto as Appendix "A".

SECTION 1V - ADMINISTRATION AND OPERATION OF THE POOL

Section IV-1. Director

The Commissioner shall serve as the Director of the Pool.



Section 1V-2. Members and Participants

All insurance companies licensed to write workers' compensation insurance under Chapter
3 of Title 71 of the Mississippi Code of 1972, as amended, shall be members of and participants in
the Pool.

Section V-3, Administration

The Commissioner shall be responsible for the administration of the Pool, but may designate
an administrator of the Pool at his discretion.

Section [V-4, Operation

The Poll shall be operated in accordance with the Governing Articles of the Mississippi
Workers' Compensation Assigned Risk Pool then in affect s approved by the Commissioner
("Governing Articles"), the same may be revised or amended. The Goveming Articles effective with
the Regulation are annexed hereto as Appendix "B,

SECTION V - OTHER PROVISIONS AND EFFECTIVE DATE
Section V-1. Severability

If any section, or portion of a sechion, or attachment of this Regulation or the application
thereof is held by a court to be invalid, such invalidity shall not affect any other provision of that
section or application of the Regulation which can be given effect without the invalid provision or
application, and to this end the provisions of the Regulation and attachments are declared to be
scverable.

Section V-2. Repeal of Regulation 96-101 and Regulation 96-102

Upon adoption of Regulation 2007-2 , Regulation 96-101, as amended, and Regulation 96-
102 ghall be repealed.

Section V-3, Lifective Date

The Effective Date of this Regulation shall be thirty (30) days after filing with the Secretary
of State.
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ITEM RM-01-MS-2007—RULE 4-A--MISSISSIPPI WORKERS COMPENSATION ASSIGNED
RISK PLAN (PLAN)

EXHIBIT 1
BASIC MANUAL—2001 EDITION
STATE RULE EXCEPTIONS
Rule 4-WORKERS COMPENSATION INGURANCE PLAN RULES

A. MISSISSIPPI WORKERS' COMPENSATION ASSIGNED RISK PLANM

1. Preface 1o the Mississippd Workess' Gompaensation Assigned Risk Flan

The Missigalppl Workers' Compensation Assigned Risk Flan ("Plan”) is astablishad and the rulas for
its adrrinisiraticn are edopted pursuant 1o the authonty granted by Saclion 71-3-111, Mississippi
Code of 1972, Az Amended. The Plan provides for the equitable apportionment of employers who
ara in good faith enfitied to workers compensation insurance as defined herain, but who are unable to
procure such insurance in & regular manner.

2. Plan Definitions

g, Affiliated Insurer

&n insurer that directly, or indirectly through ons (1) or mone inlesmedianes, cantrols, or is
controllad by, or is undsr common conrod with, another insurar specified, The lerm “contral”
rraang possassion, direct or indinect, of the power to direct or cause the direction of the
managamant and policies of an nsurar, whelhes through the ownership of voling securitios, by
contract, or ctharsisa, Control will be deemed to exist il any person or business enterprisa,
diractly or indirecily, owng, conftrols, holds with the power 1o voie, or holds proxles, representing
ten (10} parcent or more of the voling securities of any ofher insurer,

b. Apphication

Form{s) approved for use in the residual market by the Plan Administrator for the purposs

of Becuring workers compensation insurance under the Plan, which contains the required
information as dascribed in NCCl's Assigned Risk Supplement fo the Basic Manual for
Woerkera Compensation and Empioyers Liability Insurance. The forms currently used in the
rpsiclual market ara the ACORD® 130 and 133 applications.

.. Application Submission Methods

Thi methads approved by the Plan Administrator, in which good faith eligible emplovers may
submit completed ACORD® 130 and 133 applications for coverage through the WCIP are
a5 follows:

s Online—Through neci.com and NCC's RMAPS® Online Application Service

+  Mail—The U.5. Posial Senice or private ovemight delivery sanvice

+  Telephone—8y contacting e Plen Adminkstrator

d. Assigned Carmar

A insurer assigned o provide coverage 1o an employver who has applied for and is in good
fzith aligible for workars compensation insurdnos under e Plan. An gssigned camiar must be
a Sewvicing Carrier as definad In this Plan.

g. Assigned Camer Performance Standancs

The minirmum level of performance tor assigned camers writing coverege on behalf of the Plan.
Tha purpose of fhaese slandards ie to provide residual marke! policyholders with uniferm sendice
while reducing tha overall loss ratio for the Pool. The Carrier Performance Standards are located
in NCCl's Assigned Risk Supplement to the Basic Manual for Workers Compensation and
Employers Liability Insurance (ncluding accompanying state excoplion pagas),

© Goppright 2007 MaBonn! Councll on Compunaallon Naumese, Ing. &l Righis Rsrarssd
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EXHIBIT 1 (CONT'D)
BASIC MANUAL—2001 EDITION
STATE RULE EXCEPTIONS
Aule 4-WORKERS COMPENSATION INSURANCE PLAN RULES

i Bona Flde Premium Dispula

& bona fide pramium disputa for @ workers compensation insurance pramium obligation exists
whan e employer or its repraseniative nas provided:

{1) Written notica to the Plan Adménistrator that includes:

s Al documentation relavent to the disgute, mcluding wrillen notice 10 the inswrer of the
assigned carrier delaling the specific areas of dispute

» Description of the ellempts to reconcilo the differences with the insurer

« A specific requast for & review of all documentation, appropriate action to resoha the
areas of dispute, and il necessary, a hearing before the appropdate administrative or
regulatary body having junsdiction over assigned risk related appeals

{2 An estimate of the premium the employer believes to be cormect, with an explanation of
the premium calculation

(3) Verification of paymani of the undisputed porlion of the premium provided 10 tha aseigned
catfar of insurer, and the Plan Administrakor.

If the premium in disputa i3 in itigation, documentation must be provided bo the Plan Administralor,

T Plan Adrninistrator will notlify the assigned carmer when & bona fide premium dispute is
corfirmed, Upon notification, the assigned carrier will act according to the Plan Adminisirator's
diraction pending the reeolution of the dispute, which may nclude:

v Buspand coliection acfivity
+  Suspend cancellation i & dispute exisis pror to th affective date of canceliation
s For polickes slready cancelad, refer to Basic Manual Rule 4-A-4-a{4)

Q. Commissonss
Tha Comrmissioner of Insurance for the State of Mississipgi,

h. Comeman Managing (or Managarment) Interast

Where referred 1o & policyholder o applicant within the Plan, *common managing (or
management) interest” exists whan one or mose Individuals are or were owners or ofiicers of, of
periorm managemant funclions for, two of more entities, of for a seccession of antities.

i.  Employer

Ary business organization or entarprisae that is required or pemmitted under Chapter 3 of Title 71
ol the Messissippi Code of 1872, As Amandad, 1o rrgintain workess compensalion insurancs in
the Stale of Misstasippi, including &ny businass organizations or enterprses thal ane or wans
affilizted at any time 82 a result of commaon managemant or comman ownership.

j-  Governing State
Tha stale that generates the largest amount of paynod,

k. Insured

The assigned risk amployer designated in the Information Page of the policy or policies issued
by an sesigned camier pursuant 1o this Plamn.

& Capyright BOOT Msfenal Gourtll on Compeeaslicn InEGMNCD, oo, A0 Faghis fesened.
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EXHIBIT 1 (CONT'D)
BASIC MANUAL—2001 EDITION
STATE RULE EXCEPTIONS
Rule 4-WORKERS COMPEMNSATION INSURAMNCE PLAN RULES

. Misgissippi Workers' Compensation Assignaed Risk Pool or Poal

Esteblished pursuant to Section 71-3-111, Mississippl Code of 1972, As Amanded, to be the
reinsuranca machanism for workers compensation ingurance policies issusd by Senvcing
Carmers undar this Plan

. Matona! Council on Compensation Insurance, Ine. or MCCI

The rating/edvisory organization andior slalislical agent licensad in this siata to make and file
ratea, boas costs, rating values, classificalions, and raling plans for workers compensation
insasrance.

n. Meat Premiums Witlen

The gress direct premivme changad less all pramiums (excepl dividends and savings relunded
under participating policies) retumad to nsureds for all workers compensation and occupational
disessa insurancs, exclusive of pramiums for

(1) Emplovars subject o this Plan
(2) Emplovars wrilten under the National Defense Projects Rating Flan, and
(3) Under excass poficios

o. Feyment Methods—Inifial or Deposil Premium

The payment mathods cummently approved by the Flan Adminisirator for the total required initial o
depasit premium on application submissions are:

=  Elecironic Funds Transfer {EFT)

*  Credii Cand

= Check

Tihe imitial or degosit pramiem can be submitied by aither the employer or their repragentative.

If an applicalion is submittad via overnight dedivary samvice or LLS. mail, the estimated annual
o initial deposit premium must accomgany the application.

p.  Plan Administrlos

The organization designaled 1o administer the affairs of this Plan &= approved by the regulatory
authosity in this stais.

Q. Producear

A licensed maurance agent, brokar, producer, or insurancs regresentative, as dslined in Section
T317-1 el seq., Mississippi Code of 1872, As Amended, whose privileges under this Plan hawve
not been suspanded or evoked, designetad by the employer or applcant applying wnder this
Plan 1o sscura and mamntain workess cormpensation and employers liability insurance on behalf of
the amployer. For purposas of this Plan, the producer |5 considerad to be acling on behall of
Iha insured or amployer applying for covarage under this Plan and nol 85 an agent of the Plan
Sdminisirabor o of any assigned carrar for this Plan.

@ Copyright HOT Nelizeal Councd on Sampansallon Inserancs, . A1 Rights Aoesarded
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ITEM RM-01-M5-2007—HULE 4-A-MISSISSIPPI WORKERS COMPENSATION ASSIGNED
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EXHIBIT 1 (CONT'D)
BASIC MANUAL—2001 EDITION
STATE RULE EXCEPTIONS
Rule 4--WORKERS COMPENSATION INSURAMCE PLAN RULES

r.  Reasonable Offar of Voluntary Coverage

Ay afler les woluntary coverage whena the lolal estimated anmual premiurm is less than or egual
ta the assigned risk iotal astimetad anmeal premium including any applicable assigned sk
surchargas and’or pricing programs for all comparable coverages.

Subject to the Plan Adminatrator's discretion and withaut limitation, the following are nof

conaidered a reasonable ofler of voluntary coverage:

s Odfer dos not provide all of tha requited coverage (iLe., camar cennot provide faderal
coverage or fimits of Gabilty)

s A dedectible of deposit that is a finandial burden 1o the employer as determaned by the
producer andior amployar

«  Camier's & M. Best linanclal rating status is balow thal required by the producar andfor

employar

5. FAeasonabie Rating Plan
Ay rating program epproved by the Commissioner for use in Mississippi,

. Regulatory Authonity
The Commissionar oF his duly appointed designas

u, Fesidusl Markel

State insurance plans thal provide employers unable to sacune cowerege in the voluntary manet
with & rmeans for msurng their aperationa through & designated inswrancn carrier, The residual
makal is 2lso known as tha neoluntary market,” “assigned sk manket,” or “market of st resod.”

v.  Servicing Carrier

An insurar appaintad by the Commissionar (o recsve assignments and provide coverage 1o
aligible employers pussuant to this Plan, A sarvicing carrer may also ba ralerred to as an
assigred canmEr,

w. State

Any state of the Unidled States of America, and the District of Columbia

¥ Undispulad Pramiuen
A workers compansation insurance premlwm obligation that is ot a bona Fide prémium dispute
a5 dafingd in Bule 4-A-2-f.

¥.  Workers Compensation Insurance
(1} Insurance for liability under statubony workers compensation and sccupational diseass
liability insurance including nsurance for liability under (he Longshore and Harbor Workers'
Compensation Act, as amended, and the Federal Coal Mine Health and Salely Act of
1268, as amanded
(21 Employens lisbility lnsurance wiitlen in conneclion with a workers compeansalion insurance
palicy

2007 Hallonsd Counell om Comperapkion Insumnce, Inc. &l Aigits Reserved.
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EXHIBIT 1 (CONT'D)
BASIC MANUAL—2001 EDITION
STATE RULE EXCEPTIONS
Rule 4-WORKERS COMPENSATION INSURAMCE PLAN RULES

{3) Swch other coveragas as determined by the Plen Administrabor and apgproved by the
Regulatony authorty

7. Workers Componsation Insuranca Plan (WCIP or Plan)

For purpases of this Plan Workars Compensalion nauranca Flan (WCIR) or Plan maans the
Mississippi Workers' Compensation Assigned Risk Plan (Flan).

3. Eligibility and Assignman?

a. Purposs
Tna following rules will govem the insuring of employers who are in good faith enfitied fo workers
compensation insurance &5 dalined harein, but who are unable fo procure such insuranca

in & regular mannsr,

For purposes ol thiz Plan, the offar of any reasonable rating plan approved by the regulatory
authority is desmed an offer of insurance in B regular mannec Any dispute ansing from the
application or interpratation of this Plan iz subject to the dispule resoktion procedure providad in
Rula £-A-10. ;

b. Good Faith Rules of Eligiilty

Good faith will be presumed in the absence of clear and convincing evidencs to the contrary.
An employer is not in good feith entiled to insurance if any of the following circumstancas
exist at the time of application or thereafter, or other avidence axisls that such employer is not
in good faith entifed to nsurancs:

{1} A self-inurad employer knowe o |s aware of panding bankrupicy proceedings, Inaolvency,
cesaation of operations, or eonditions thet would probably resull in cccupational deease or
curnulative injury claims from oxpasens incurad white the employer was soll-insured,

{2) The amployer:

«  Knowingly refuses o meel reasoneble health, safety, premiurm audil, or loss prevention
raquirements

s [Does not allow any insurer of &ssigned carrier reasonable access o ks records for audit
of Inapaction under the palicy

»  Does not comply with any other policy obligations

(3] The employer has any uhpakd workers compensation insurance pramiem obligation or other
manetary policy obligation, {8.g., deductitls program) on any prévious or other workers
compensation insuranca, that is nol subject 1o a bona fide pramium dispele as detined in
Fouliz 4-8-2-1,

{4} The: ermployer, Bs reprasentativa, or the producer kmowingly fzils to comphy wilth Plan
proceduras, or knowingly makes a material misreprasentation on the applcation by express
statament, omission or elharsise, Including, bat not lirmitad D, he folowing:
= Estimated payrall
+  Ofers of workers cempensation Insurance
= Mature of businass

= Pamea ol business

@ Copyright 2057 Kallons Cowsall on Compenastion Bsumnce, e, AN RghS Resoraed.
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Aule 4--WORKERS COMPENSATION INSURAMCE PLAN RLULES

= Managament or ownarship of business

«  Previous insurance hisbory

v Avoidance of an expenence rating modification

«  An cafstanding workers compensation insurance pramiurm obligalion or Gl manotany
palicy abligation of the employer

= Mencompiance with any spplicable slate icansing or regestration requirameants

(5} The employver, ta representative, or the producer does nof accapl any reasonatda ofler of
voluntary coverage Brough NCCKs VEAP® Service.

c.  Dedinalions

Within sixty (60) days preceding the date of applicetion, the amployer must apply for workars
compensetion insurance and have recehved declinations from at least two (2) nonaffilisted
inswrars that are licensed o wrile and are actively wriling workers compansaion nsurancs

within the state.

Spacilically, one of the declinations mast b2 from the insurar providing workers compansalion
insurance to the amployer al the time of application, H any. Proof of cancellation or nonrenewal
froem such insurer will be considered as one of he required declinations.

Tha amployer of lts represemalive must maintain a record ol all canier declinations lor the policy
pariod thal is in fore. This infarmation must be provided upon request to the Plan Administrator
or aesignad carmiar and st include:

= Camiar name

*  Person contacied @l carmer

»  Mailing address and phone number of carrier contact
= Date of declination

d. Securng a Aequested Effective Date
The amployer or it represenietive may reguest an effeclive date no later than sidy (G0) days from
the dalo of application; however, such requasted effeciive date must be he laler of the following:

1] The established effactive daia a5 outlined in the following fabdas
121 T date of explration of axisting coverage
{3) A date the employer requested

To sacure a requested alfective date, the employer or ils rapresentative must:

{1} Submit 1o the Plan Administrator a signed and completed ACORD® 130 and 133
applicetions, using one of the submission methods as defined in Aule 4-A-2-c.

[2) For applications submilbed by U5, Posial sarvice or private ovemight delivary service, at a
rinimum, include in the application subsnission he requined critizal thrashold slemants as
defined in NCCI's Azsigned Risk Supplement to the Basic Waniual.

{3} I submiting an application via mail or an ovemight defvery sorvice, send the application to
tha agpropriate keckbox and Indude the eppropriate initial or deposit pramium,

B CopyTight 2007 Yationgl Council on Compeneation mswence, inc. Al Rights Aoserees
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RISK PLAN [PLAN)

EXHIBIT 1 (CONT'D)
BASIC MANUAL—2001 EDITION
STATE RULE EXCEPTIONS

Rule 4-WORKERS COMPENSATION

Recsipt of the appacalion al the appropriate
Ackministrator.

INSURAMNCE PLAN RULES

lockbox will ba considared receipt by the Plen

Depending on thie application submission mathod, the earlies] affaclive date for coverage will ba

aslablished in tha lollowsng mannar:

Application Submission Table 1

If the applcation is submitted by regular mail and
ihe snvelope containing the npplicstion kes . . .

Than the aarliest cligible efiective date will be
12:401 a.m. on the day after . . .

& legible ULS, pastmark

Fosirmark

T iogibke U5 posimark

Fecaipt of the appication by tha Plan Administrator

& maler mark anly

-Fi-é-_:ha-lﬁt of the appication by tha Plan Admanisirator

Irbamat postage with 8 laghle carcellation stamg

The dite on tha cancedation stamp

Intermat postsge witheut @ chnaellalian slamg o an
ilegibda cancellation stamp

Recaipl of tie appBaation by the Plan Administrator

Application Submizsion Table 2

If the application is submitted by cvernight mail
and . ..

Then ihe aarliast sligibke eifoctive date will be
1201 B.m. on the day after . .

Tha packags conbaining the sppication has prood o
malling fhat can be varified

The spplicalicn was sent i e Fian Aomirestrator

The packaga containing the aoplcation dogs not
hawa praal of malling or procf of mailing cannal be
e ridied

Raceit of 1ha application by the Plan Adminstalon

———

Pagtmark

Pracd of malling (1.8, oertied mal racaipt] can be
obdalmad
Procd of mailing cannot ba abiainad

Recaipt of the appication by the Flan Adminsimabar

Application Submission Table 3

11 &l required informalion and depasit premium
|5 recedved within the established time frame and
tha application ks subemilied by . . .

[Then the eartiest eligible effeciive date will be
12:01 am. an the ﬂlyﬂ'ﬂl‘fm‘tmm' I

RMAPS® Onfine Appllcation Service

Compleled online submission

ﬁahm-:-na

Talephone submission

@, Application Feview

Upan receipt of the application, the Plen Administrator will review it for eligibility and

complaleness, The Plan Administralos may med

pest additional iInformation at its discration

1o establish efigibility, &ssign appropriate classification codes, calculate applicabls pramium,
end othersize approprialely process the spplication. Such Evormaticn may Include, buf is

riol Bmited to:

@ Copyright 2007 Mufenal Councll on Compeneation ingweince, In2. AN Righss

Raparand.
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EXHIBIT 1 (CONT'D)
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STATE RULE EXCEPTIONS
Rule 4--WORKERS COMPENSATION INSURANCE PLAN RULES

+  Tax documeniation

*  Owmership information, which may Include a request to cormglate and sign an ERM-14 Sorm

*  Contracis (ie., FEQ Arengemsend, temporary employment agency contracts, or [ranchisa
BOreamants)

=  Supplemantsl PEQ Armangament applications

] Add'rﬁﬁ::'laf information regarding shor-term policies reguests (i.e., varfication of annualized
paym

*  Proof of declinations of voluniary coverage

= Prool of bankruptcy andior satilaments

= Ay alhar infarmalion thatl is dermoansirabed by the Plan Administrator 10 be nacassany o
process the application

The amployer and/or its regresantative must provide this informatisnidocumeantation or provide
an ecceptable explanation for faliure o provide the requastled Bems within the ma Famea
eslablished by e Plan Admsisiralorn,

An incomplels application recaived by the Plan Administrator may, at the discreton of The Plan
Admingstrator, be retumed to the employer or i1s repressntative for complation or, wilh notica 1o
the amployar or i3 represaniativa, may ba relained by the Plan Adminisirator pending receipt of
Tusthar inlormation, Faiura o comply in & lims framea as sstablished by the Plen Administralor
may rasult in the rejection of the application and loss of the praviously sstabizshed effective dale,

A complaie application may be resubmitied 1o the Plan Adminlsirator for an applicalion review
end eatabEshment of a new effective date in eccordance with Aule 4-4-3-d,

. Additional States Goverage

Ary current assigned risk emplover desiing Insurance lor operations in stalas other than
Missizsippi may request ils assigned carmor b Turnish nsurancs in the addtional siales in
acoordance wilh Hule 4-4-8 of this Pian,

Aggignmints undor this Plan shall be mads an an inlmstate basis onky.

g. Premium Obligatons

Assignments undar this Plan will not knowingly be made wunless all undisputad workars
compensation pramium cbigaliona on any pravious workers-compensation insurance have bean
mat by the ampioyer whather tha obligation is to any or all of the followssg, but not imited io;

= An assigned carmer

= Avwoluntary insurar

= The Plan Adminlsirator

I, after poBcy issvance, the employer does not mest al undispauted workers compeansalion
insurance pramium obligations under the current policy or previows asslgned rek ar volunfary
markat poficies, the employer's presant essigned carrer retaing the mghl 1o cancel a policy
currantly in force under this Plan within the statulory cancellatlion requirermienis.
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h.  Initial or Deposit Pramium

The amployer of its represeniative must gyt the total appropriate initial or deposit premasn 1o
the Plan Adminigirator, using one of the payment methods definged in Rule 4-A-2-p.

The individual Stale Rule Exception pages of NCCl's Basic Manual for Workers Compensation
and Employers Liability Insurance or the ACORD® State Instruction Pages available on
neel.eom contain applicatle nitial or deposit premium rules.

Applicants requaesting short-term policies with a duralien of six months or less mast submit 100%
af B fotel estimated anmusl premiunm, unlass othecwise approved by the Plan Adminsstrator.
Brarreum caloulation and subseguent deposit or nitial prermuma ere based on otal estimated
annual presmiun calculations.

i Binding of Covaraga
{1) The Plan Adminstrator s authorized under this Plan to issue bindars to aligible amployers in
accordance with the provisions of this Plan, Coverage under any binder issued by the Plan
Adrinistrator shall be proviced by the assignad carier, subject to the provisions of this Plan,
any applicable policy terms or conditions, andior any applicable laws, rues, or rogulations.
The Plan Adminlstrator will issue & binder 10 the employer, s representativa, if any, the
assignad canier 1o which the Plan Administrator assigned the employer, and the appropriabe
slate agency il reguired by kaw, aubject to Plan rufes, only wian all of e lofowing occur
s The Plan Adminisirator & in recaipt of complete and signed ACORO® 130 and 133
applications along with &ny additional information within the established time Irame. The
gianaiure must ba that of an oflicer, owner, or other designes with power of atlomey.

= The appicant is deemed eligible by the Flan Administrator.

«  The total initial or deposil premium has baan recshved by the Plan Administralor within
thie esteblished ime framae.

{2} The Plan Administrator uses & random, squilable assignment system fo select the assigned
carrier in accordance with Fube 4-A-8. Once coverage is bound, the assigned carriar will
eV
= & copy of the binder
«  Tha initial or deposil premium
+  The ACORD® 130 and 133 apphcation
s Copées of any provided election or rejeclion Torms
*  Oither forms submittad during the application review process
= Any information 1o assist the assigned carmies in providing the proper coverage and

corract rates [@.g., expenence rating modification workshest data, MCCIs Inspection and

Classification Report, and change of ownership information (ERM-14), i applicable).
Upon recelpt of the assignmenl package, the assigned camer will review the doouments 1o
ansure that all documentation neadad to proparty issue the policy is etfachad. Based on their
separate review, the assigned carrer may request addifional infermation andior premium
from the employer, All such requested informiton andor pramium must De recalved by the
assigned camer prior 1o issuing & policy.
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The assignad carmer musl issue the policy in accordance with Plan rules, state law, and the
aesignad carfer parformancs slandards, Where thess standards conflict with state law or
ragulation, the mora stingant rule wid apply.

i Bindar inlomneton

The bindarfvenfication page must be sand o the approgriale pares as negquined and must
ramain in effect undll cancellad or until & policy has been issued in accordance with the carmear
perfenmance standascs or siate law. Coverage will not exist if a binder was not issued by the
Plan &drmanistratar.

k. Faassignmen

An employer may submib 1o e Flan Administrator a written mquast for reassignment o a
diffarent assigred canier, il available. The reguest for reassignment must be made in writing no
less than thirty (307 days or mare than sislty (80} days prior 1o the expiration of the current policy
unless otharwiae epproved by the Plan Administratar or at the request of the regulatory euthornity.

Tha @rmgloyer must provide the Plan Admanistrator with an acceptable reasonis) Bor fhe reques]
along with tha approphste docurmantation,

Acceptable reasons for reassignment requasts rom an ergloyer ane:

«  Docwmented items pertaining 1o assigned carrier service—himaly issuance of statermeants,
policles, gnd endorsamants, or serdces nol prowided under B palicy

= Documented refusal of or mability of an assigned carrier o supgly a required type of
ooverage (i.e,, agshone, coal mine, mantime, addtional stale axposuras, abc.}

=  [Documentsd tems pertaining to an assignad camar's raturm of pramium dua o e insuned,
whera [hare is o valid bona fide premium dispute

= Basodon the sssigned camier's AM. Best Rating or financial siza category, il appropriate
dogumeniation = provided 1o and approvad by the Plan Administrator

=  Mher substantial documentad reasons ane subject 1o appeoval in the discration of The
Flan Administrator

Any request or reassignmen is subject to approval by the Flen Administrator. | the Plan
Administrator approves the reassignrment request, the employer must submiz 2 new application
along with the appropriale inltial or deposil pramium ko the Plan Administrator and cthenwiza
b aligibbe for continued coverage through the Plan in accordance with the Rule 4-A-3. All
resasssgaments will be mede on & random and aguitabla basis,

. Producss Informakion:

(1} Producar Fae

Tha assigned camer must pay a faa to he licensed agency on all new and renswal polices
alter ihe policy is issued. The carrisr will pay the producar as wittén pramium is collectad.
The caurfier is required o process and mail fee payments within thirty {30) days from the date
the policy is issued or thirty (30) days from the recaipt of premium. The carmer may withhold
peymants until an accumulative (ot of 525 par agency |8 reached, Howsver, agencias will
be paid their fees upon request regardioss of e amount o if the withholding me period
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axcaads six (B) monthe. The fee paymant may &leo ba appliad lo refurn leas that the agency
miay owe to the carrier from other assigned risk policies for that agency. Mo producer tee will
be paid on premium not actually collecied.

The producer fee paid by the assigned carriar will be in accordanae with the Producer Fea
Parcantage Scales locatad in NCCI's Assigned Risk Supplement to the Basic Manwral,
and will be paid &l the rate filed by the Plan Administrator with the state regulalory authority
It is thi carriars reaponsibiily to delarming whather or not tha producar is properly licensed
in the aporogriate jursdicsions for payment of producer fees. H the producer listed on the
application & not properly llicensad, or if the amployer designales a raprasentative cthar lhan
a llcensed producer, the camer will accept the assignment and the producer fee will not be
aiid, However, for all othes purposes, the producer will be trealed as the producar of recard.

{Z} Producer Changes
The amglover may raquest 8 change 1o the licensed agency. Wrillen notice must be provided
b the assigned cartler, generally in the form ol & ‘producer of record” letter. Such requests
rmiust be made prior 1o the date of renawal, or with the consent of the assigned camler at
anather agread upan timea

m. Additional Coverages
Additional coverages may be available to tha employer through the assigned carmer. Refer to

gach state's Warkers Compensation Insurance Plan Supplement—Addifional Coverages
Uinder the WEIP lor those coverages available in each stata.

n. PoBcy Tenm

The pobcy must ba issuad for & tarm of a1 least one (1) yoar, unléss insurance for a shorer tarm
has been rmguested. A short-tarm pobicy may be obtained coly onea within a teelve (12) manth
paricd wiless agreed 10 by the assigned canmer.

4. Assigned Carrior

&, Reaponsibilities

The assignaed carrier |5 hakd accountabie to the apprograie sssigned carmer pasfarmancn
siendards, state laws, regulalions, andior rules, markat conduct requirements, or rating'advisory
aniior statistical organization reporting requirements (where approprigte) for the following
issuns ncluding, but not limited o

(1) Policy Infoemation Pege
The Policy Information Pege and all endorsaments must ba properdy identifind as a WCIP
[Plan) or AR [Assigned Risk) policy (i.e.. policy information submitted on hard copy must
show tha WCIP (Flan) or AR indicator and the bindar number, where approved, by the
policy number on the Information Page). This informafion must be submitted to the Plan
Adminéstrator or its designes within the time frame and the formal established by the Fian
Adminestralar,
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(2} Forms and Rabes
All policies issued to employers to which this Flan applies must be written utilizing the
classilications, forms {e.g., policy endorsamanis, ERM-14 forms, suppéamantal PEO
arrangemeand forms, @le.), ratas, and rating plans (Including retrospectiva rating plans)
mpproved by the reguiatory aulhority and authoszed for use in the residual market by the
Plan Adringstrator.

(3 Cancelalion of the Policy
i, atter the |esuanca of a policy. the assigred carrer datemmines thal an emgloyer:
v Iz notin good failh entitled Lo workess compensation iInsurance

*  Hes failed to comply wilh reasonable health, safely, audit, andlor koas prevention
requiramants

*  Hes violated any of the lerms and conditions undes which the insurence was issued

*  Refuses 1o allow the assigned carriar or NCCI resaonable eccess o its ieclities orits
files and records for audit or inspection

«  Refuses to disclose to the assignod carrier e full nalune and scope of the employer's
EXpOEUNE

The assigned carmer will iniliale cancalladion (aller providing an appartusily for cure) and
inform the Fian Adminéstrator and appropriate stale organization ol the reason for such
cancellation. The policy should be cancelad in sccordanca with the cancellation provision of
MCCI's Basic Manual Bule 3-4-3 and the Assigned Carrier Performance Stendards hocated
in MCCI's Assigned Risk Supplement fo the Basic Manual for Waorkers Compensation
and Employers Liability Insuramnse.

The assigrad carrier must keep the Plen Administrator fully informed of any canceliation and
of any reastablishmant of eligitdity or of complianca by the amployer in eccordance with Ruba
A-A-d-a (7). Any employer whose coveragn is cancellad must reestablish eligibdity or mast
demonsirate entitlement to coverage under this Flan 1o the Plan Administrator before any
{urthear azsignment can be mada undar 1his Flan,

4] Efective Date of Policy

Folicles must be sswed, renawed, or remstalod withoul 8 |Apse it Gowarais Winsn premilem,
meluding &n interim premium sudit or installmant paymant, is received or containg a legible
L5, postmark prior 1o the policy effective date or cancellation date.

Refer o the following table for information regarding reinstalement provigions for cancedied
and renewal policlas:
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Then...

An itam correcling & deficiency that resulted
in cancallaton is recelved on or within G0
days efter the offective date of cancallation

The camer will reinglale insurance with

g lapse in covarage, issue a shorl-term
pallcy, or take other wnderwniling action
consistent with MCCI Basie Manual Rulas,
one time only dunng the original policy
pariod, The lapse of covarage must clearly
b staled on the reinsiatemant notice,

A copy of the reinstatement nolica

must b sant 1o the Plan Administraior,

In thosa instances whers a prool of mailing
cannot ba clearly determined, timaly recaipt
ol the deficlancy by the assigned carriar wil
bo pragumed if recefvad within (5) live daye
of the expiration date of the policy. Feosipt ai
the assigned carmer's designated kockbox is
congidered receipt by the assigned carrier.

Mo lapse occurs if such ilem{s) are LS,
postmarkod pror to the sffective date of
cancelation.

cancallation ia recaived mone than sbdy (G0
days from the etfactive date of cancefiation

Ay itam correcting @ deliciency that resuttad in

Il goverage is sbill reguirad under the Plan,
the amployer musl submil a new application
to the Plan Adrministrabor

An ilem correcling a deficiency that resulled
in canceliation is recaived on, within, or after
gixty (60) days after lhe ellective data of
cancallation and lhe insured had received

a previous policy reinstalernent during the
policy lerm

M coverage 15 &ill required under the Pian,
the amployer must submil a mew spplication
to the Plan Administraior.

Paymen for a renewsl policy is received on
or within sixty (50) days aftar the renewal
ellective date

The policy will be issued with 8 revised

mew or different effective date (& “gap”) in
cowerage. Tha detarmination of the revised
alfective date will be in accordance with Rula
4- - 3-cf—Application Submission Table 1 and
2

4 finance company requeasts cancellation for
non-payment of premium, &nd subsequently
a request for reinslatement i receivad within
{sinty (60) days of the dabe of canceliation

A one-ime reinstatement |3 allowed.
|Howewver, the assigned carmier is nol colipated
o renstate.

The carrier may impoese additional requirements, it necessary, to effect the reinstatement.
Effecivafreinglatemant dates for lapses in coverage will be determined In the sama manner

gs dascribad in Rule 4-A-3-d.
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5] Renewal and Nonrenewal of Covarags

Any sesigned carier mus! send & renewal or nonrenewal notice of impending expiration of
coverege io the insured, its represantative, and the Plan Adminisirator al least,

{8) Skxty (G0) days @ advance of experation of insurance, of

ib) The numbe: of daya required by state law, regedalion, andfor rule it more stringent
Upon receipt of the required prermium, e policy must be issued in accordance wilh the
assignid camier perormance standards and & copy of such policy and all endorsements,
properly identified as & WCIP (Plan) or AR (Assigned Risk) policy, must be raporied 1o the
Plan Administratar or it designes within the time rame and the format established by
the Plan Administrator,

If the assigned carrier is unwilling to rengw & podoy, they must provida the employer with a
reason(s) that is accapteble o the Plan Adminigiratos. Accepiable reasons for nonrenawal
Bre:
*  Refusal of or inabllity of Bn assigned camier b supely & reguired type of coverage (e.g.,
kongshore, coald mine, maritime, additional siate exposures, eic.)
v Othor substantial and documented reasons subject o appeoval In the dacretion of
the Plan Administrator

(6) Cancellation los Moluntary Covarage

Malwithstanding Aule 4-A-4-a (3), any insurer (hatl wishes b insure an employer as voluniary
business may do &5 at any tima. If such insurer s nol the assigned camer, the assigned
carmiar must cancel its policy pro rate and the assignment must aglomatically tarminats es of
the efiective date of the voluniany nsurars policy.

{71 Mobfication of Undisputed Outstanding Premium and Cther Noncompliance |ssues

Cuilstanding premasm or other monetary pelicy obligation infommation Kenlified by The
assigned camar or ils representalive must be updated and reported to the Plan Adminisiralor
o 15 designea in accordance wilh he appropriale assigned carrier perormance standards,
Assigned carriers should immadiataly report all instances of noncompliance and subsequant
compliance information 1o tha Plan Adminisirator

(8} Policyholdar Sasvices

Policyholdars and thedr designatad represantative musd Be provided:

= Access 1o audll, loss prevention, and salaly servicoes

+  Prompl, prolessicnal handling of claims, including investigation, resolution, and
commamicafion

«  Fair and prompt respongses 1o compleints and dispules

¢ Arcpss o appropiale informetion regarding the classification of the business and the
policy pramium.

Assigned cariers an requined to comply with tha minimum level of performance stenderds

as defined in the assigned carier parfermmance standards.

© Copyright 2007 Mallkenal Counch on Conpardalisn insEanoe, Ind. A1 Fighis Aesered,



NATIONAL COUNCIL ON COMPENSATION INSURANCE, INC. RM-01-MS-2007

FPAGE 17
ITEM RM-01-MS-2007—RULE 4-A--MISSISSIPPI WORKERS COMPENSATION ASSIGNED
RISK PLAN (PLAN)

EXHIBIT 1 (CONT'DY)
BASIC MANUAL—2001 EDITION
STATE RULE EXCEPTIONS
Rule 4--WORKERS COMPENSATION INSURANCE PLAN RULES

(9 Cenlidantialty of Information
Tha assignad carner must keep in confidence and must nod, excep! as direcied by the insurad
or this producer of record, or as olherwise may be raquirsd by law or regulatory authority,
disclose lo any third party, or use Bor the benafit of itself or any third party, such datailad
inforrmation &s il may obtain by virtue of As position as the assigned camier. Such information
will be used solaly for the evaluation, underwriting, &nd insuring of coverage wnder this Plan
&nd nod for any olhes purpoaa. The assigned carrier must not use any informalion it eblains
in its capacity as the assigned camer to reques!, encourage, or solict employers il inguwes
under this Plan 1o utilize the sanices of any specific insurance agent, agency, brokar, insurer
or group of insurars, ingluding without Bmitation, drect writers affiliated with the assigned
ingurer, for purposas of providng voluntary workers compensation insurance or ather lines
aof insuranca 1o such emphoysr,

5. Participation

All insurance companies licensed to write workess compensation and amployers liabllty Insurence
under Chapter 3 of Titke 71 of the Mississippi Gode of 1972, &3 amended, area required o participate
in this Plan through membership and participetion in the Mississippl Workers' Compeansalion
Assigned Hisk Pood,

6. Plan Adminisirabor

a, Designation

The Commissionar shall by responsible for the administration of this Flan but will contract wilh &n
organization 1o sarve as Pan Administrator.

b. Dulies and Responsibifitios
Tha Plan Adrintatrator will have the following dutiss end responsibdilies n addton o any
othsars s larh in this Plan:

{1} Adminiztaring, managing, and enforcing the Plan subjact to the provisions containad herein.

(2} Determining the methodalogy and formule for making assignments 1o ssaigned camers
paursuant 1o Aule 4-4-8 and sacuring the necassary information in order to make the
assignments

i) Developing and implementing assigned sk procadures and forms W Ihe extent necessary
o carry out the purpose of this Plan

{4) Processing aselgned nsk applications pursuent to Rule 4-A-3

{5) Adrninistering the dispute resolution procadure as providad in Rule 4-A-10

{8) Manitoding the performance and cperation of tha Plan anrd initialing amendmenis therato
a5 apprapale

7. Servicing Carriers

a. EBgiba#ty 1o Act B8 a Servicing Carmar

The Comemissionar will establish the regquirements that insurars must meel in order 1o be efigible
to act as a servicing Camer.
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b, Selection of Sardcing Carriens)

The Commissionar wil selec! and appoint, and enler inlo 8 contract with, each senicing camer
that will receiva sesignments and provide coverage lor eligible employers pursuant to this Plan.

¢ Stendards for Senicing Carrier Pedomance, Compengalion, amnd Incantlwes

Tha Commessioner will astablish proceduras for measuring sendicing carmer perffiormance. The
Commissionor wil also establish the compansation Tor servicing carmess, which mey teke info
consldaraton, amang other things, provisions lor;
{1] Rewarding servicing carriers for positive action fargated a1 reducing losses and cosls
{2} Digincentives for inefficiencies and sanice balow the minimum essigned carrer parformance
standards

{3) Sarvicing carrier capaciky

d.  Monitedng and Enforcament

The Commissionar will monitor and rendew servicing camigs parlonmance 1o mainiain

desived parformance kvels and will teke appropriale remedial action where necessary. Tho
Commissionar or his designes will have the rght at 84 reasonable times during regular business
hiours, to audit and inspect the books and records ol any sendang carmer with reapact o &y
policies, claims, or related documsenls coming within w puarview of this Pian or the Mississippd
Warkers' Compensation Assigned Risk Pool.

a. Disputes
The Commissionar will aslablish procadures and handle any disputes ansing ragarding a-d abova.

&, Inlasstate Asaignments

All assignmants undar this Plan shall be made on an inlrastate basis. An employer desiing insurance
for operations in states other than Mississippd must regueest coverage for such cperations from
ihe administrator of that state’s Plan.

8, Assignment Formaga Detarmination

a. Procedures

Assignmants will ba made in accordance with 8 mechanism established by the Plan Administralor
that provides for the randorm and equitable distributicn of employers under this Flan (o assignad
camiars. Tha Plan Administrator may override the rendom aasignment process 1o ensura ha
avallabiity of the requested Flan cwvaragas lor the amployar,

b, Assignmant Distrisution
1) The percentage of Plan pramium assigned 10 a servicing carrier is delemmined by the
Commissionss
{2 When assigning an employar to an maurer, the assignman: mechanism considars tha

employer's pror Plan covarage, special requirements (Le., additionsl states or faderal
coveraga)] and premium sifd,

i3] Any carrier authordzed by the U5 Depasiment of Labor to provide coverage under the
L3 Longahora and Harbor Waorkers Compensation (USLAHW) Act and exlansion acls s
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aligiie to recefve assignments requesting the same covorages in the assignad risk makat,
Carriars wilh USLEHW authorization will also be eligible for assignments requasting Marime
{Admiralty), Pragram | or |l. Assignmenls requesting LSLAHW, Maritime, andfor axbension
acts coverage will b made as determined by the Plan Administrator in accordance with the
assignmant mathodology established by the Pian Administrator,

{4) An assigned carrler that, in any state, has previously reported voluntary or aseignad risk
premium writing thal i subject to the Federal Cosl Mine Healih and Salety Act or has
previcusly accepted assignments in any state for operations that are subject 1o the Federal
Coal Mine Health and Salety Act, will recsive assignments requasting such coverage in
accardance with the assignment methodology as establishad by the Plan Administrator.

c. Feassignimeant

An empioyver which has had prior assigned sk coverage will be reassignad bo the ariginal
assigned camer 83 long &s the camier cién provide authorized coverages requested by tha
employar, Circumstances cccasionally require the suspension of this crterion by the Plan
Sdrninistrator.

d. Carriar Eligib#ty

The assignment system idenfifies hose assigned carriers eligible 10 recaive an assignman
based on the requirernents of the employer and the capabilities of carmers.

10. Dispute Reschdion Procedure

a, Procedure

The dispute resolulion procodure can be categorized &s either Assigned Risk Employer Producer-
relaled disputes, Plan-refatad disputes, or Pool-related dspulas.

b. Assignesd Risk EmployerProducer Dispules

Any assigned risk policyholders and their producers affacted by the actions of their assigned
carrier of NCC| are provided with a process in which grievances can be reviewad, resolvad, or
heard by the mechanisrm that has been established and approved in the slate lor such grievances.

{1} Employer Dispules
The conditions outlned in Rule 442 roust Be met in order for the employer 1o have &

baona fide pramium dispute, The Plan Administralors intarvention in disputes is generally
limitad ko mattars immolving:

#  Exparence rating modification factors

»  Application of rules contained in NCCI manuals

+ Eligibllity nd assignment under the Workers Compeneation Insurancs Plan (WCIF)
= Classification assignament

= Assigned risk priging programs

The Plan Adminstralos may intarvens in dispules involving other matters arising under this
Plan as determinsd by the Plan Administrator in i discretion.

& Cagyright 2807 MaSonal Goussil & Componsation inmeence, e Al Rights Ressned,
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The Plan Adminlstrator {upon receipt of all necessary information regarding the dispube), will
renieea Ehe matles and provide a wiillen decision within Thirty (30) days,

For & general overview of the employar dispute resolution process, reder to NCCI's Assighed
Rigk Supplement,

(21 Producer Despules
For dispules relating 1o the calcutation and/or payment of producers tees and produces ol
ratord changas, e Plan Admimsirabor (upon meoepl of all necessany infarmation regarding
fhe dispute), will resiew the matber and provide & wilben decision within thirky (30) days.

c. Plan Dispules

Excapt as provided in b, or d. of this saction 10., any person affectad by tha oparation of tha Plan
who has a dspute with respect io any aspect of the Plan may seak a review of tha matter by
the Plan Adminisirator by seliing forth in writing with paricularity the nature of the dispute, ths
parties to the digpute, the raliaf aought and the basie thereol. The Plan Administralor may securs
such addifional inormation &8 it deems necessary 1 make a decision, The Plan Administrator
will raview the mathar and provide a writien decision within thirty (30} days atter recaipt of all
information necassary o make the decision.

Any party effacted by a decision of the Flen Adminisirator mey seek 1o resolve the mafter Braugh
binding arbitration, or in the altemalive, may seek & review by the Commissioner by requasting
swch revigw i wriling within thirly (300 days aftar the date of such decision.

I reviewing any guch matter, the Commiissioner ghall follow the proceduras a8t foah in
Mimeissippi Regulation 83-101 XY Heanngs. The Commissionar's decision shall be final, subject
to appeal b the Chencary Court of the First Juwdicial District of Hinds County, Mississipni.

d.  Pool Dispalos

Any dispute arlsing with reapact to the Governing Aficles of the Mississippl Workars'
Compensation Assigned Risk Pool, refer 1o Disputes and Appeals and the dispute resslution
machanism saf fodh undar tha Govamang Adlicles of the Mississippi Workers' Compensation
Assignad Risk Pool.

11. Seff-Funded Plan

insofar as practicable, retes for insurance provided through the Plan shall ba astablished and
malntgined &t & level that will parmit the Plan to opereta gs a self-funded mechanézm. In ongder o
permit the ectuaral determination of ratea end rating plana. eppropriate for the business insuned
throwgh the Plan, all assigned camlers are required to report thelr expenence on businass written
wider the Plan t& MCCin a formal praseribed by RCCL It is the responsibiity of NOCI to maonitor
both rate adequacy and Plan rasults. MCC1 will notfy the Commissioner if exceseive losses are
ndicated 1o enable the Commissioner to take comective acton.

12, Approval

| have reviewad the foregoing Plan and all maibers incorposated Iharsin and have determined that it
is regsonable, complias with fhe laws and regulations of this state, and providas for the equitabla
apporticnment of employers who are in good faith entitled to workers compensation insurance

B Cagyright 2007 Meranal Counell o Compensmbe Neranos, na, A Rghis Aessned.
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and gre unabls to procuse such insurance in & regular manner, | heraby approve this Plan tar

use i this state as indicaled by the signature balow or any other acceptance method authorized
for wsd by the reguiaiory suthony

Date

Reguialory Aulhonty

@ Copyright 2007 Hatignal Goundl on Gomgansation Insurance, Ins. All Filghts Ansaned



MISSISSIPPI WORKERS' COMPENSATION ASSIGNED RISK POOL
GOVERNING ARTICLES

ARTICLE |

1.1 Establishment of the Pool

The Mississippi Workars' Compensation Assigned Risk Pool was established
effective January 1, 1893, by the Mississippi Commissioner of Insurance pursuant to the
authority granted by Section 71-3-111, Mississippi Code of 1872, as amended, as a non-
profit unincorporated association of Member companies.

1.2 Purpose of the Pool

The purpose of the Pool is to be a reinsurance mechanism for the Mississippi
Workers' Compensation Assigned Risk Plan and to accomplish the equitable distribution of
all undenwriting profit or loss of the Plan to the Members.

1.3 Definitions

(a)  Advisory Board and Board mean the Advisory Board of the Mississippi
Workers' Compensation Assigned Risk Poal.

(h)  Articles mean these Goveming Arlicles of the Mississippi Workers'
Compensation Assigned Risk Pool.

(c) Commissioner means the Commissioner of Insurance of the State of
Mississippl,

{d) Member means an insurance company whose license to write workers
compensation insurance under Chapter 3 of Title 71 of the Mississippi Code of 1972, as
amendead, has not been revoked.

()  Plan means the Mississippi Workers' Compensation Assigned Risk Plan as
provided for under Section 71-3-111, Mississippi Code of 1972, as amended, and any
regulations promulgated pursuant thereto.

(f} Plan Administrator means the organization appointed by the Commissioner to
administer the affairs of the Plan.

{g)  Pool means the Mississippi Workers' Compensation Assigned Risk Pool as
provided for under Section 71-3-111, Mississippi Code of 1972, as amended, and any
regulations promulgated pursuant thereto.

ATTACHMENT
g



{h)  Pool Administrator means the organization appointed by the Commissioner to
administer the affairs of the Pool.

(i) Servicing Carrer means a Member of the Pool that has been appointed by
the Commissioner to receive assignments and provide coverage to eligible eamployers
pursuant to the Plan on behalf of all other Pool Members.

{1 Reinsurance Agreements mean those reinsurance agreements entered into
by and between the Servicing Carriers and the Pool pursuant to these Governing Articles.

(k)  Met Premiums Written means the gross direct premiums charged less all
premiums {except dividends and savings refunded under participating policies) returmed to
insurads for all Workers Compensation and Occupational Disease Insurance, exclusive of
premiums for employers subject to the Plan, and for employers written under the National
Defense Projects Rating Plan and under excess policies.

ARTICLE Nl

2.1 Membership

Each insurance company authorized to write workers compensation and employers
liability insurance in Mississippi shall be a Member of and a participant in the Pool, shall
participate in the Plan, and shall be bound by these Articles as a condition of its authority fo
transact workers compensation and employers liability insurance in Mississippi.

2.2 Termination of Membership

A Membear's membership in the Pool shall be terminated upon the occurrence of one
or more of the following events:

{a)  withdrawal or non-renewal of the Members license o write workers
compensation insurance in Mississippi,

(b}  revocation of the Member's license fo write workers compensation insurance
in Mississippi by the Commissioner; or

(c)  adjudication of insolvency of the Member.
Any provision herein to the contrary notwithstanding, a Member shall be deemed to
be a Member of the Pool for any policy year corresponding to a calendar year during which

such Member has positive net workers compensation premiums written in Mississippi as
reported in its Annual Statement to the Mississippi Department of Insurance.

2.3 Members' Obligations



Each Member shall;

(a) designate and provide to the Pool Administrator the name and address of an
official of the Mamber's organization with authority to represent the Member in its
dealings with the Pool and to whom all correspondence from the Pool shall be sent;

()  repor to the Pool Administrator, in the form and manner prescribed by the
Pool Administrator, the workers compensation premiums written by such Member
curing each calendar year;

() provide to the Pool Administrator such other information as the Pool
Administrator may require to administer the affairs of the Pool and to determine the
Member's share of the Pdol's surplus or deficlt or the Member's ability to meet its
obligations to the Pool,

(d)  promptly pay, when orderad by the Pool Administrator and approved by the
Commissioner, all assessments; and

() comply with such operational or administrative procedures as the
Commissioner, or the Pool Administrator with the approval of the Commissioner,
may prescribe.

If the Pool Administrator determines that a Member has not cooperatad to the extent
necassary to make the determinations required hereunder, the Pocl Administrator shall
have the authority to ensure the Membear's ability to meet its cbligations to the Pool by,
without limitation:

(a) ordering that any distribution or refund due the Member be paid into escrow
or trust with the Poo! Administrator to secure the Member's obligations,

(b)  ordering that any distribution or refund due the Member be paid in trust with a
third party to secure the Member's obligations; or

{c)  ordering that the Member obtain a letter of credit or such other form of
security and in such amount approved by the Pool Administrator to secure the Member's
obligations.

Compliance with any such order within the time specified therein shall be an
obligation of the Member to which the order is directed and shall be enforced by the
Commissioner.



2.4 Obligations After Termination

Any Member whose membership in the Pool is terminated shall nevertheless
continue to be govermed by all Pool and Plan rules for all policy years for which the
Member was a parlicipant in the Pool. The Pool Administrator shall, as soon as reasonably
practical following a Member's termination, estimate the balance of the Member's account
in the Pool based on information then avallable. At the discretion of the Pool Administrator,
the Member's account shall be settled either by payment in full of the estimated amount
due to or from the Member or by periodic distributions and/or assessments at the time and
in the manner applicable to other Pool Members for the policy years for which the Member
was a parlicipant.

No payment to or from the terminated Member of the estimated balance of such
Member's account shall in any way effect the Pool Administrator's right to make additional
assessments against the terminated Member and/or demand reimbursement of amounts
previously distributed to the terminated Member based on subsequent developments for
the policy years for which the Member was a participant in the Pool.

2.5 Insolvency

{a)  AMembers participation in the Pool shall be deemed terminated in the event
aMemberbhacomes insolvent. As used herein, "insolvent” means being the subject
of receivership, conservatorship, rehabilitation, liquidation, or similar proceedings,
whether voluntary or involuntary, in any jurisdiction.

(bY M, at the time of a Member's insolvency, the insolvent Member's account in
the Pool reflects a net balance due to the Pool and the liquidator or receiver of the
insolvent Member does not have sufficient funds available to make a final
adjustment of the account, the insolvent Member's share of undistributed surpluses
andfor uncollected deficits for each policy year for which the insolvent Member was
a participant in the Pool shall be reallocated to the remaining Members as If the
insolvent Member had not been a participant in the Pool for such policy years.

{c)  Inthe event a Sewicing Carrier becomes insolvent, the Pool Administrator
shall have the option to:

(i) pay to the receiver, conservator, rehabilitator, liquidator or other
appropriate representative of the insolvent Servicing Carrier the losses and
expenses for which the Pool is liable under the Reinsurance Agreement(s);
ar

{ii) subject to the approval of the receiver, conservator, rehabilitator,
liquidator or other representative, and subject to the approval of any court
having jurisdiction over the proceedings, assume the policy obligations of the
insolvent Servicing Carrier for policies written pursuant to the Plan and
reinsuraed by the Pool.



If the latter option is exercised, the Pool Administrator shall make
arrangements to have all policies that have been assigned to and are being
serviced by the insolvent Servicing Carrier reassigned to another Servicing Carrier
for servicing. The successor Servicing Camier shall assume all the duties and
obligations of the insolvent Servicing Carrier and shall be entitled to the reinsurance
provided by the Pool. Payment made on account of such policies, including
expenses for the servicing thereof, shall be reimbursed by the Pool and apportioned
to the policy years for which such policies were originally issued.

(d)  All amounts due to an insolvent Servicing Carrer from the Pool as a result of
the reinsurance provided to such Servicing Carrier and all amounts due from an
insolvent Servicing Carrier as a Member shall be merged into one account and
deemed mutual debils and credits which the Pool may offsel.

(g)  The Pool shall have all the rights allowed by law against the estate or funds
of an insclvent Member for recovery of amounts which have been absorbed by the
other Members of the Pool as herein provided. The Pool Administrator may assert
and enforce such rights on behalf of the Pool.

() Anything in this Aricle to the contrary notwithstanding, the Commissioner
may, in the event such action is in his judgment feasible and desirable, and in a
manner equitable to all Members, elect not to terminate the participation of an
insolvent Member, and permit such Member to continue its participation in the Pool
upon such conditions as he may prescribe and subject in all respects to these
Articles and the rules and proceduras applicable to the Pool and the Plan.

ARTICLE Il

3.1 Annual Meetings of Pool Members

The Members of the Pool shall meet annually during the month of March at such

place as the Board may determine, subject to approval of the Commissioner. [f the annual
meeting for any year shall not be duly held, the Board shall cause a special meeling of the
Members to be held as soon thereafter as possible, in lieu of and for the purpose of
conducting an annual meeting, and all proceedings of such special meeting shall have the
game force as if taken at the regular annual meeting.

3.2 Special Meetings of the Pool Members

Special meetings of the Members may be called at any time by the Chairman of the

Board or by the Commissioner or by the Pool Administrator and spacial meetings shall be
called by the Chairman of the Board upon the written request of five (5) Members of the
Pool or the Commissioner or the Pool Administrator.

3.3 Notice of Pool Member Meetings



Except as otherwise provided in this Article, notice of each annual and special
meeting shall be given or caused to be given by the Chairman of the Board, in writing,
mailed or hand delivered or telefaxed to each Member at the last address appearing on the
records of the Pool. Each Member shall be provided not less than thirty (30) days notice of
the annual meeting of the Pool. If notice of a meeling of Members other than the annual
meeting is given by mail to a Member such notice shall be placed in the mail not less than
eight (8) days prior to the meeting. If notice of a meeting of the Members, other than the
annual meeting, is given by hand delivery or by telefax, it shall be so given not lass than
give {5) days prior o the meeting.

3.4 Quorum

Five (5) or more Members presant or represented at any meeting of the Members
shall constitute & quorum.

3.5 Purpose of Meetings

The Advisory Board of the Pool shall be nominated at the annual meeting of the
Members. The purpose of any special meeting shall be stated in the notice thereof, At all
such meetings, including the annual meeting, Members may consider and act upon matters
brought before the membership.

3.6 Voting Rights

Each Member shall be entitled to one vote at all meetings of the Pool. Actions of
the Pool shall require the affirmative vole of a majority of the Members present at such
meeting, either by representative or proxy, and the affirmative vote of those Members
writing more than fifty percent (50%) of the total Mississippi workers compensation net
written premium for the latest calendar year for which data is available.

3.7 Proxies
Members may be representad at any meeating of the Pool by proxy. Membars may

record their votes by mail on written propositions and such voles shall have the same
standing as if cast by such Members in person or by proxy.



3.8 Minutes of Meetings

Minutes of all meetings of the Members of the Pool, and of the Board, shall be sent
to the Advisory Board members and the Commissioner, and shall be available to Members
upon request to the Pool Administrator,

3.9 Advisory Board

The Pool shall have an Advisory Board composed of representatives of the
Members of the Pool. The Advisory Board shall be appointed by the Commissionar from
nominations made by the Members. The Members shall nominate not less than twice as
many nominees as available positions for consideration by the Commissioner,

3.10 Numbers and Term of Office

The Advisory Board shall be comprised of seven (7) of the Members of the Pool. No
more than three {3) Servicing Carriers shall serve on the Advisory Board at any time. The
Commissioner and Pool Administrator shall serve as ex officio, nonveting Members of the
Advisory Board. Board appoiniments shall be made as follows:

{a) the three (3) Board members initially appointed to serve a term of three (3)

years shall serve until April 1, 1997; and

(b)  the four (4) Board members initially appointed to serve a term of two (2)
years shall serve until April 1, 1986,

At April 1, 1996, two (2) Board members shall be appointed to serve a term of two (2) years
{through April 1, 1998) and two (2) Board members shall be appointed to serve a term of
three (3) years (through April 1, 1998). Succeeding appointments to the Board shall be for
terms of three (3) years,

Board members shall serve for calendar years beginning on April 1 of the calendar
year in which the Board member is appointed. No Member of the Pool serving on the
Board for a full term shall succeed itself, except where a sufficient number of non-
succeading Members of the Pool shall not accept appointment to the Board. Each
Member of the Pool elected to the Board shell designate a knowledgeable representative
of suitable senior standing and shall select two alternates of similar standing to attand
Board meetings and vote on matters brought before the Board.

3.11 Vacancies

If a vacancy occurs on the Advisory Board, the Commissioner shall appoint a
replacement to fill the unexpired term,



3.12 Board Meetings

The Advisory Board shall meet during the month of March of each calendar year for
the purpose of elecling officers to serve for the next ensuing year and for the transaction of
all other business upon which the Board is authorized to act. Other regular meetings of the
Advisory Board shall be held on such dates as the Board may from time to time determine.

Special meetings of the Board may be called at any time by the Chair, and shall be callad
by the Chair upon written request of three (3) non-affiliated members of the Board. Notice
of regular or special meetings of the Board shall be given as may be determined by the
Board or, in the event the period of notice shall not have been prescribed, as the Chair
shall deem reasonable.

3.13 Place of Board Meetings

All meetings of the Board shall be held at a place designated by the Chairman of the
Board, subject to approval of the Commissioner.

3.14 Quorum and Voling Rights of Board

A majority of the Advisory Board shall constitute a quorum, Each Advisory Board
member shall be entitled to one (1) vote. An Advisory Board member's vote may be cast
only by its representative, or in his or her absencs, by its alternale. Proxy voling shall not
be permitted. Any action of the Board requires the affirmative vote of a majority of the
Board present at the meeting in which such action is considered. Provided, however, that
a vote may not be taken on any guestion at a meeting of the Board unless the number of
Board members present at the meeting who are not Servicing Carmiers equals or exceeds
the number of members of the Board who are Servicing Carriers present at Lhe meeling. If
such votes are not cast, the matter fails adoption except as provided for elsewhere in these
Articles. Inthe absence of a quorum, the Board shall have no power except that a majority
of the Board in attendance may adjourn the meating from time to time until a guorum shall
attend. Action may also be taken without meeting by mail, telephone, or telefax upon the
affirmative vote of a majority of the Board provided all Board members are polled and no
meamber of the Board demands a mesting.

3.15 Organization and Procedure

The members of the Advisory Board shall elect a Chair and an Executive Vice-
Chair. The Chair may also appoint one (1) or more Vice-Chairs and assign such
responsibility to them as the Chair may determine within the authority granted to the Chair.
Tha Chair, or in his or her absence, the Executive Vice-Chair, or in the absence of both, a
Chair Pro tem elected by the Advisory Board present shall act as Chair of each meeting of
the Board. The Pool Administrator shall act as Secretary of each meeting of the Board and
shall keep a record of the Board's proceedings. The order of business at all meetings of
the Board shall ba determined by the Chair.

3.16 Disputes and Appeals



The Advisory Board shall constitute a committee to hear, consider and render
decisions upon all disputes arising with respect to these Articles including, without
limitation, questions relating to the application, scope and effect of these Articles. Appeals
from decisions of the Pool Administrator shall be reviewed and a decision shall be issued
by the Board, which decision may then be appealed fo the Commissioner in accordance
with the dispute resolution procedures hereinafter set forth in Article IV.

3.7 Duties of Board Chair

The Chair shall be the Chief Executive Officer of the Advisory Board, and shall have
overall contral of and responsibility for all activities subject to these Articles and other
powers which are incidental thereto.

3.18 Duties of Board Executive Vice-Chalr

The Executive Vice-Chair shall have immediate charge, subject to the direction and
cantrol of the Chair, of such malters as may be assigned to him or her by tha Chair. Inthe
Chair's absence or inability for any reason to act as the Chair, his or her duties and powers
under these Articles may, with like effect, be performed and exercised by the Executive
Vica-Chair,

3.19 Board Committees

The Chair may from time to time appoint committees assigned to perform such
duties as the Chair may deem desirable.

3.20 Authority of Advisory Board

The Advisory Board shall have the powers and authorities specifically herein set
forth and such other powers and authorities as may from time to time be granted to the
Advisory Board by the Commissioner.

3.21 Compensation of Advisory Board

The Advisory Board shall serve without compensation.

3.22 Meetings of the Servicing Carriers

The Servicing Carriers shall meet annually immediately following the annual meeting
of the Members of the Pool. Special meetings of the Servicing Carriers may be called at
any time by the Commissioner or the Pool Administrator and shall be called by the Pool
Administrator upon the written request of three (3) Servicing Carriers. The Pool
Administrator shall give reasonable notice of special meetings.



ARTICLE W

4.1 Administration of the Pool

Under the direction and supervision of the Commissioner, and subject to advice and
counsel of the Advisory Board, the Pool Administrator shall manage and control the
operation, business and affairs of the Pool and all other matters arising under thess
Articlas,

The Pool Administrator shall cause to be kept a record of all meetings of the Poal
Members, the Advisory Board, and such other committees as the Advisory Board or
Commissioner may designate. The Pool Administrator shall act as Treasurer of the Pool
and collect all fees, charges and assessments, and other monies payable to the Pool and
shall keep proper accounts of all such funds. The Pool Administrator shall be the agent
through which all communications and remittances relating to the Reinsurance Agreaments
shall be transmitted.

Subject ta the approval of the Commissioner, the Pool Administrator is authorized
ter:

{g) enter into agreements on behalf of the Pool to carry out the purposes of
these Articles, including, but not limited to, the Reinsurance Agreements;

(b}  hire specialists or other professionals to provide additional services
necessary to the administration of the Pool, the Reinsurance Agreement and these
Articles including, without limitation, the services of actuaries, attorneys and
auditors;

(c)  actas attorney-in-fact for the Pool to prosecute, defend, submit to arbitration,
settle, and propose or accept a compromise with respect to any claim existing in
favor of or against, the Pool based on or involving any matter relating to these
Articles or the Reinsurance Agreements or 1o intervensa in any action or proceeding
related thereto.

The fees for services of spacialists including actuaries, attorneys and auditors as
well as others deemed necessary by the Commissicner shall be a proper charge against
and an obligation of the Pool.

The Pool Administrator or an officer, manager or olher duly authorized
reprasentative thereof is authorized to certify these Articles, acts taken by the Board, and
tenure of, signatures, identity and acts of officers or other officials, and other official acts;
and such ceriificates may be relied upon by any person to whom the same shall be given,
until receipt of notice to the contrary.

4.2 D s and eals



Any person affected by the operation of these Articles who may have a dispute with
respect to any aspect of the application of the Aricles, may seek a review of the matter by
the Pool Administrator by setting forth in writing with particularity the nature of the dispute,
the parties to the dispute, the relief sought and the basis thereof. The Pool Administrator
may secure such additional information as it deems necessary and shall render a written
decision with an explanation of the reasons for the decision within thirty (30) days after
receipt of all the information necessary to make the decision.

Any party affected by the decision of the Pool Administrator may seek a review by
the Advisory Board by submitting a written request for such review to the Chairman of tha
Advisory Board within thirty (30} days of the date of the decision by the Pool Administrator.

The Advisory Board shall, within sixty (60) days of the receipt of such written request and
all information considered by the Pool Administrator, review the decision of the Pool
Administrator and render its written decision to the party seeking review and the Pool
Administrator.

Any party (including the Pool Administrator) affectad by a decision of the Advisory
Board may seek a de novo review by the Commissioner by requesting such a review in
writing within thirty (30) days of the date of the Board's decision. In reviewing any such
matter, the Commissioner shall follow those procedures applicable to administrative
hearings in the State. The Commissioner shall decide the disputs in accordance with State
law, regulation, and palicy and in the interests of the reasonable and proper administration
of these Articles. The Commissioner's decision shall be final subject only to such court
review as may be available under applicable law and rulas,

4.3 Administrative Procedures

The Commissioner or the Pool Administrator, with the approval of the
Commissioner, shall have the authority to promulgate and adopt procedures for the
purposes of implementing the terms of these Articles.

ARTICLEV
5.1 Fiscal Year

The fiscal year of the Pool shall be the calendar year unless otherwise established
by the Commissioner,



5.2 Funds of the Poal

Funds held by the Pool, including funds remitted by Servicing Carriers in accordance
with the Reinsurance Agreements, and funds withheld pursuant to Article 11, shall be kept
on deposit in such banks, trust companies, or other depositories as may from time to time
be designated and prescribed by the Commissioner. The Pool Administrator shall invest
Pool funds anly in investments of a type and quality as will qualify as fully admitted assels
under the rules of the National Association of Insurance Commissionars. Disbursements
from Pool funds shall be made by the Pool Administrator only as authorized by the
Commissioner. The Pool Administrator shall keep accurate records to idantify all deposits,
withdrawsals, and investment of Pool funds, which records shall be available for review by
the Commissicner and Chairman of the Advisory Board at any tima.

5.3 Investment Income

Except for eamnings on funds held pursuant to Article |1, income earned on funds of
the Pool shall be held by the Pool Administrator in the same manner as pramiums remitted
by Servicing Carriers under the Reinsurance Agreements and shall be included in the
determination of the Pool's operating results in accordance with the terms provided harein.
Income earmed on funds held pursuant to Article Il shall accrue to the Member providing
the security required.

5.4 Expenses of Administration

Expenses incurred by the Commissioner, or by the Pool Administrator at the
direction of the Commissioner, in the administration of the affairs of the Pool shall be a
proper charge against the Pool. A record shall be kept of all such expenses, and the
amount thereof shall be included in financial statements to Members along with other
ransactions of the Pool. Such expenses may be paid out of funds held by the Poal or may
be assessed against the Members.

5.5 Examinations and Reserves

Tha Commissioner shall review loss payments and reserves for outstanding claims
as reported to the Pool Administrator by the Servicing Carriers for the purpose of
datermining the underwriting results from policies issued pursuant to the Plan. The
Commissioner may establish, in his sole discretion, additional reserves as he may deem
necessary to adequately reflect such underwriting results. There shall be an annual
independent actuarial evaluation of the Pool's reserves for unpaid losses.

5.6 Transactions, Accounts, and Financial Statemenis

Separate accounts shall be maintained by the Pool Administrator covering
transactions for each policy year basad on the information provided by Servicing Carriers
pursuant to the Reinsurance Agreements. The operating deficit or surplus of a policy year
shall be the net of premiums earmed and losses and expenses incurred with respect to



policies issued during the calendar year corresponding to the policy year, reduced by
administrative and other expenses paid and accrued during the calendar year
corresponding to the policy year and increased by investmeant income altributed to the
policy year. Investment income on funds of the Pool, except funds held pursuant to Article
It, shall be apportioned among policy years based on the relationship which a given policy
years funds available for investment bears to all policy years' funds available for
investment.

The Pool Administrator shall prepare and deliver to each Member an annual report
of each policy year's transactions during the preceding calendar year and the Member's
proportion of each policy year's deficil or surplus from operations.

5.7 Allocation of Operating Results

The operating deficit or surplus for each policy year shall be allocated to Members in
proportion to their net workers compensation premium writings in Mississippi during the
calendar year comesponding to the policy as reported by Members in their Annual
Statements to the Mississippi Department of Insurance for such calendar year.

Members which voluntarily write workers compensation insurance policies which
would otherwise have been renewed through the Plan shall be allowed a deduction from
the amount of net workers compensation premiums written in Mississippi as reported in
their Annual Statement, subject to rules prescribed by the Pool Administrator and approved
by the Commissioner. In no event shall the amount of the deduction allowed hereunder
during any calendar year exceed the amount of net workers compensation premiums
written in Mississippi during the same calendar year.

To the extent that an allocation required hereunder must be made prior to the
availability of the report of actual net workers compensation pramiums for the calendar
year to which such allocation applies, the net workers compensation premiums for the
preceding calendar year shall serve as the temporary basis for such allocation. Allocations
so made shall be adjusted to reflect actual net workers compensation premiums written
when actual amounts are available, if for any reason the foregoing basis should prove
inappropriate in a given case, the Pool Administrator shall make an equitable adjustment in
the basis for allocation.

5.8 Distributions, Assessments and Refunds

The Pool Administrator shall establish and maintain a separate account for each
Member in which the Member's share of each policy year's operating deficit or surplus shall
be recorded. At the end of each calendar year, the Pool Administrator shall examine the
operating results of each policy year and the condition of each account lo determine if a
distribution or assessment is appropriaie. The determination of the Pool Administrator
shall be reviewed by the Advisory Board which shall concur of make its own determination.
The Commissioner shall review the determination of the Pool Administrator and the



Advisory Board, if different, and make the final determination of the amount and timing of
any distribution or assessment.

The Pool shall always maintain funds adequate to meet its cash flow obligations.
Projections of anticipated cash requirements shall be made to assure the adequacy of
funds held by the Pool. Interim assessments may be levied by the Commissioner at any
time that he, in his sole discretion, deems an assessment necessary to meet the
abligations of the Poaol.

Any assets remaining on hand in the Pool on the date of final termination, as
specified by the Commissioner, after payment or appropriate reserves of any and all
outstanding expenses and claims, shall be remitted to the general fund of the State of
Mississippi.

5.9 Borrowing Authority

The Pool may borrow money to effect the purposes of these Articles. Mo loans shall
be contracted on behalf of the Pool and no evidences of indebtedness shall be issued in its
name unless authorized by the Commissioner.

5.10 Reports to the Commissioner

On ar before June 30th of each calendar year, the Pool Administrator shall file with
the Commissioner a report of the Pool's financial condition at the end of the immediately
preceding calendar year and the results of Pool operations for such immediately preceding
calendar year. The report shall include information regarding the condition of Members'
accounts, the make-up and character of the Pool's investment portfolio, and accident year
developmeant of the Pool's losses. The Commissionar may require such other information
as he deems necessary to the proper administration of the Poal.

The accounts of thae Pool and the Pool Administrator's reports to the Commissionar
shall be annually audited on a statutory accounting basis by an independent certified public
accaunting firm,

ARTICLE VI
6.1 Indemnification

Any person or insurer against whom any claim, demand, action, suit or proceeding is
made, commenced, assarted or threatenad by reason of or relating to the fact that such
person or insurer is or was: (a)a Member of the Pool; (b) a membar of the Advisory Board;
(c) a Servicing Camier; (d) the Plan Administrator; (g) the Pool Administrator; or () an
officer, partner, employee or agent of any of the foregoing shall be indemnified against all
judgments, fines, amounts paid in settlement, reasonable costs and expenses including
attomey's fees, and any other liabilities that may be incurred as a result of such claim,
demand, action, suit or proceeding made, commenced, asserted or threatened except with



respect to matters: (a) as to which he, she or it shall be adjudged to be liable by reason of
williul misconduct in the performance of his, her or its duties or obligations to the Pool or
the Members thereof;, and (b) any criminal actions or proceedings, where such person or
insurer had reasonable cause to believe that his, her or its conduct was unlawful. Such
indemnification shall be provided whether or not such person or insurer is one of the
persons hereinabove described at the time such claim, demand, action, suit or proceeding
is made, commenced, asserted or threatened, Such indemnification shall be limited to only
those claims, demands, actions, suits and proceedings relating to or arising from the Pool
or the Plan as herein defined, including, without limitation, the establishment,
administration and operation of the Pool and Plan. Such indemnification shall not be
exclusive of other rghts such person or insurer may have, and shall pass o the
successors, heirs, executors or administrators of such person or insurer. The termination
of any such civil or criminal action, suit or procaeding by judgmaent, settlemeant, conviction
or upon a plea of nolo contendere, or its eguivalent, shall not in itself create a presumption
that any such person or insurer was liable by reason of willful misconduct, or that he, she
or it had reasonable cause to believe that his, her or its conduct was unlawful. If any such
claim, demand, action, suit or proceeding is compromised, it must be with the approval of
the Commissioner provided, however, the Commissioner may delegale to the Pool
Administrator the authority to approve any such compromise of financial liability,

6.2 Entilement to Indemnification

In each instance in which a guestion of indemnification arises, entittement thereto,
pursuant to the conditions sel forth in section 6.1 of this Article, shall be determined by the
Commissioner who shall also determine the time and manner of payment of such
indemnification; provided, however, that a person or insurer who or which has been wholly
successful, on the merts or otherwise, in the defense of a civil or criminal action, suit or
proceading of the character described in section 6.1 of this Article shall be entitled to
indemnification as authorized in such Ardicle. The Commissioner may delegate to the Pool
Administrator the authority to determine, in a8 manner consistent with this Article,
entittement to indemnification, and the time and manner of payment of such
indemnification, for any indemnification requiring payment which is less than an amount as
may be fixed from time to time by the Commissioner. The rights hereunder provided shall
not be exclusive of the rights to which any person or insurer may be entitled as a matter of
lawy.

6.3 Indemnification Expense

All indemnity paid or expense incurred by the Pool by reason of the indemnification
provided above shall be an operating expense of the Pool incurred in the calendar year in
which such indemnity is paid or expense is incurred and shall be assessed and collected
as an operating expense of the Pool under the provisions of these Articles.

ARTICLE VI

7.1 Amendments



The provisions of these Articles, and any amendments hereto, shall be subject to
amendment, alteration, repeal or re-enactment at the discretion of the Commissioner. Any
such amendments to these Aricles shall become effective on the date specified by the
Commissioner in the amendment

7.2 Termination
The authority to terminate this Pool is vested in the Commissioner, In the avent of
termination of this Pool by the Commissioner, the termination shall be effective as of the

date set forth by the Commissioner and the procedure for winding up affairs for this Pool
shall be accomplished pursuant to the direction of the Commissioner.

ARTICLE Vil
B.1 Effective Date

These Articles shall be effective April 15, 2007.

Pursuant to the authority granted in Section 71-3-111, Mississippi Code of 1972, as
amended, and Regulations promulgated thereunder, | George Dale, In my capacity as
Commissioner of Insurance of the State of Mississippi do hereby adopt these Govemning
Articles of the Mississippl Workers' Compensation Assigned Risk Pool.

Commissioner of Insurance
State of Mississippi

Date




