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PUBLIC EMPLOYEES' RETIREMENT SYSTEM OF MISSISSIPPI 
 

REGULATIONS ADOPTED BY THE BOARD OF TRUSTEES 
 

 Chapter   01 Classification and Reporting of State Employees 
 

100   Purpose 
The purpose of this regulation is to define the term “state employee” for purposes of 
reporting for Social Security and retirement annuity coverage.  It also clarifies PERS’ 
responsibilities for collecting and reporting Social Security Contributions. 

 
101 Definition of State Employee for Social Security and Retirement Annuity Purposes 

State employees are hereby defined as those who are under the control and direction of a 
state department, institution or agency.  Each employee so covered shall be paid by the 
agency from funds under its control, or on the basis of budgets prepared by the agency, 
whether the funds involved are appropriated, donated or secured from Federal 
Government or from local units of state government, but which funds are mingled with 
the general funds or budgets of the agency, or into any fund of the State Treasury; 
provided that employees who are paid directly and solely from funds of a unit of local 
government, which funds are appropriated specifically for the operation of a department 
under the supervision, direction and jurisdiction of a state institution or agency, and 
which funds are expended on the basis of budgets prepared by the state agency and 
adopted by the local unit of government, shall be considered as state employees.  
Employees paid directly and solely from funds of a municipality or county or other 
political subdivision, not coming within the provisions set forth above, shall be classified 
as employees of local units of government.  Employees paid directly and solely from 
federal funds by federal checks shall be classified as federal employees and shall not be 
included in Social Security coverage or state retirement annuity coverage. 

 
102 Reporting of State Employees for Social Security Contributions 

 
1. Reporting for periods  prior to January 1, 1987 

Prior to December 31, 1986, the state department, institution or agency which has the 
control and direction of state employees is responsible for the collection and 
remittance of the employees’ contributions and the remittance of the employers’ 
contributions, and have total responsibility for reporting such collections for each 
employee and for making the employers’ contributions for each employee to the 
board.  
 

2.   Reporting for periods from and after from and after January 1, 1987 
The Omnibus Reconciliation Act of 1986 changed the manner in which Social 
Security contributions are deposited by State and local government employers.  This 
legislation placed State and local employers under the Internal Revenue Service 
provisions with respect to the schedule for frequency of deposits and interest charges 
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h payments with respect to 
payments due on wages paid after December 31, 1986.  

 
ended June 21, 2005 to be effective 

August 1, 2005; reformatted August  1, 2007) 

Definition of  Part-time and Emergency Employees for Social Security  

00 
            porary and emergency employees 

for purposes of eligibility for Social Security coverage. 

101 

less than $50 per quarter reporting period shall not be covered for Social 
Security. 

 
 Adopted September 4, 1958, page 386; amended and reformatted August 

1, 2007) 

Chapter  03 eachers formerly covered under the Teachers’ Retirement 
System (TRS) 

 
100 

 
Security and Retirement Annuity coverage, including the effective date of such coverage. 

 
101   

and penalties for late deposits.  The law removed from the State the intermediary 
role of  collecting Social Security payments from local governments and relieved the 
State from liability for verifying and depositing suc

(History: Adopted May 29, 1951, page 11; am

 
Chapter  02 
 
1 Purpose 

The purpose of this regulation is to define part-time tem

 
 Definition of Emergency employees and part-time temporary positions. 
Emergency employees shall be defined as those who are hired to serve on the basis that a 
condition of emergency exists and these employees shall not be included in Social 
Security coverage.  Services in part-time temporary positions, the compensation for 
which is 

(History:

 
 

Coverage of T

Purpose 
The purpose of this regulation is to define the term “teacher” for purposes of Social 

Definition of Teacher for coverage in Social Security and State Retirement Annuity 
Section 1, subsection 3, of Senate Bill 280, Laws of 1952 provides that “teacher” shall 
mean any licensed teacher, librarian, registrar, supervisor, principal, or superintendent, 
who is principally engaged in any one or any combination of, the above mentioned 
educational and/or administrative capacities in the public elementary and high schools of 
this state, instructors, whether licensed, or not, in the state schools for the blind and deaf; 
also “teacher” in all cases where a teacher’s license is held, shall mean county 
superintendent of education, county school supervisor, state superintendent of education, 
head of division of the state department of education, Mississippi School for the Blind, 
Mississippi School for the Deaf, chancellor, registrar, president, dean, or teacher in any 
senior or junior college in this state, or secretary to the board of trustees of the institutions 
of higher learning; and also the word “teacher” shall include the head of any 
administrative department  in any senior or junior college in this state whose appointment 
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nnected with the public 
schools as an employee of the public school system, even though such person may not 

r in actual classroom teaching. 
 
102   

 and shall be included in coverage under Article I of Senate Bill 
73, Laws of 1952, and may receive retroactive Social Security benefits to the effective 

103     

uity program, [now Article III 
beginning at Miss. Code Ann. §25-11-101 (1972, as amended)], and shall be reported for 

 
(History: Adopted May 29, 1952, page 11; amended June 21, 2005, to be effective 

verage of Employees of Public Schools other than Teachers 

100 
 e of this regulation is to provide for the manner in which employees of public 

schools who are not teachers may be covered for Social Security and Retirement Annuity 

 

is made by the chancellor or president and approved by the board of trustees of such 
institution and who shall be the active head of such administrative department and have 
under his direct supervision and authority at least three subordinate employees; the word 
“teacher” shall also include any licensed teacher engaged in an educational capacity in 
any day or night school conducted under the supervision of the State Department of 
Education as a part of the adult education program provided for under the laws of the 
United States of America; provided that such county superintendent or state 
superintendent was an active teacher or school administrator prior to being elected; and 
provided further that such county superintendent or state superintendent resumes within 
two (2) years the work of an active teacher or administrator after he leaves the office to 
which he was duly elected, unless within the said two (2) years he be eligible for 
retirement.  The word “teacher” does not include extension workers or employees, or 
experiment station workers or work other than public school teaching or public school 
administration.  The word “teacher” shall include any person who has been engaged in 
teaching as a life’s work and who has continued in work co

have spent his entire active caree

Coverage for Social Security  
Teachers, as defined by Section 1, subsection 3, of Senate Bill 280, Laws of 1952, who 
were in active service on the last month of the school year preceding the date of signing 
the agreement, who have not resigned or retired, or whose services have not been 
otherwise terminated prior to the date of signing the agreement between the State and the 
Federal Security Administration, and teachers on leave of absence who qualify for 
"education leave", and exchange teachers are presumed to be in service on the date of 
signing the agreement,
2
date of the agreement. 
 
 Coverage for State Retirement Annuity  
Teachers, as defined by Section 1, subsection 3, of Senate Bill 280, Laws of 1952, are 
automatically covered under the state retirement ann

retirement annuity coverage effective February 1, 1953. 

August 1, 2005; reformatted August 1, 2007) 
 
Chapter  04 Co
 

Purpose 
The purpos

coverage. 
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101 

ade with the superintendents of the various school 
istricts, or these employees of the various school districts may be included as 

s in 
chool district is located. 

 
102     Employees of Public Schools other than  

 
1.  
     E   

        
superintendents of the various school districts, or these employees of the 

us school districts may be included as participating units of agreements 
ounties or municipalities in which the school district is 

 
 2.  

ity coverage.  Employees hired in those 
ositions after July 1, 1973, shall be covered automatically without the necessity of a 

 as set forth in 

 
                 History: (Adopted May 29, 1951, page 12; amended June 21, 2005 
 

 

cial Security and State Retirement Annuity Coverage during Educational 

 
100 

The purpose of this regulation is to clarify the conditions under which an employee is 

l leave. 
 
101 

 
overed group is absent from his job or position obtaining instruction and additional 

ust be under agreement at the time he takes  
 

Social Security Coverage of Employees of Public Schools other than Teachers 
Employees of public schools, other than teachers, are not to be included in the original 
agreement between the State and the Federal Security Administration, but may be 
included by separate agreements m
d
participating units of agreements negotiated with the various counties or municipalitie
which the s

State Retirement Annuity Coverage of
Teachers 

February 1, 1953 to June 30, 1973 
mployees of public schools, other than teachers, are not automatically included in the    

state retirement annuity coverage, but may be included by separate agreements made  
with the 
vario
negotiated with the various c
located. 
  
From July 1, 1973 forward 
Effective July 1, 1973, all public school employees other than teachers, such as bus 
drivers, janitors, maids, maintenance workers and cafeteria employees, had the option 
to participate in state retirement annu
p
separate joinder agreement provided they meet the work requirements
Regulation 8 and Regulation 36. 

to be effective August 1, 2005; reformatted August 1, 2007) 

 
Chapter  05 So

or Professional Leave 

Purpose 

eligible for Social Security and State Retirement Annuity coverage during educational or 
professiona

Qualification of “Educational Leave” for Social Security and Retirement Annuity 
Coverage 
"Educational Leave" is defined as that period of time during which an employee in a
c
education to better qualify him to perform his duties with his agency.  In order to qualify 
for "educational leave" such an employee m
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ulated in the agreement between the State and the 
ederal Security Administrator) and also for prior coverage computed from the time he 

 certify to the Board of Trustees, in writing under oath, that the employee, at the 
me he first became absent from his duties on "educational leave", was under agreement 

n "educational leave", 
ommencing with said contributions of the employer and employee, payable out of 

nd the employers' contributions shall be paid at the same time at the rate provided under 

  
 21, 2005 to be effective 

August 1, 2005, reformatted August 1, 2007) 

 
"educational leave" to return to the department or agency, or to work for some other 
department or agency in a covered group. 

Provided an employee meets the above qualifications for "educational leave", that period 
of time he is absent from his regular duties on "educational leave" will be added in 
computing covered employment under the Social Security Act from March 1, 1951 (or 
whatever the effective date is stip
F
commences "educational leave" under the State Retirement System provided by Article II 
of SB 273 [now Article III beginning at Miss. Code Ann. §25-11-101 et seq. (1972, as 
amended)]. 
 
It shall also be necessary for the department, agency or other employer of the covered 
group to
ti
to return to regular employment with said department, agency, or employer, or was under 
agreement to commence employment upon his return with another employer of a covered 
group. 
 
The prior employer shall pay the Federal contributions taxes both for the employer and 
the employee for any employee on "educational leave" on the basis of tuition, subsistence 
or other payments made to the employee or institution o
c
money received on May 1, 1952, and the first of each month thereafter as long as the 
"educational leave" continues.  At the end of the "educational leave" contributions shall 
be due and payable as in all other cases of covered employment. 
 
If any such employee is on "educational leave" on February 1, 1953, or thereafter, and is 
eligible for benefits under the State Retirement System, as provided in Article II of SB 
273, [now Article III beginning at Miss. Code Ann. §25-11-101 et seq. (1972, as 
amended)] the employees' contributions shall be withheld commencing February 1, 1953, 
a
said Article II, [now Article III beginning at Miss. Code Ann. §25-11-101 et seq. (1972, 
as amended)], applied to the tuition and other payments and things of value received by 
the employee while on "educational leave". 
 
This regulation has been superceded effective May 14, 1984, by the provisions in the 
Miss. Code Ann. §25-11-109 (1972, as amended) as it applies to retirement annuity 
coverage during absence from employment while on professional leave. 

 
            (History: Adopted May 30, 1952, page 14; amended June
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Chapte

 of this regulation is to clarify when a member of a Board or Commission is 

 
101 

agencies or 
commissions, who are paid solely on a per diem and expense basis, shall not be 

 employment 
ate.  Members of such Boards or Commissions, who are paid a stipulated salary 

service.  

   Adopted May 29, 1952, page 12, reformatted August 1, 2007) 
 
Chapte
 
00 Purpose 

of the Legislature are eligible 

 
101 
 

 the date of signing the agreement, and members and employees of 
subsequent Legislatures and employees of all Legislative Interim Committees which are 
rganized and operated on the date of signing of the agreement, shall be classified as in 

the effective date of 

 

 

r  06 Coverage of  Members of Boards and Commissions 
 
100 Purpose 

The purpose
considered as an employee in state service for Retirement Annuity coverage. 

Eligibility of Members of Board and Commissions for Retirement Annuity 
Coverage. 
Members of Boards and Commissions of various state departments or 

considered as in state service within the meaning of this term as it applies to
of the st
monthly for their services, shall be considered as employees in state 

 
        (History:  

 
r  07 Coverage of Members and Employees of the Legislature 

1
The purpose of the regulation is to specify when members 
for Social and State Retirement Annuity coverage when the System was created in 1952 
and thereafter. 

Coverage of legislative members and employees in 1952 
Members of the Legislature, who were elected to serve in the 1952 Regular Session and 
who have not resigned from state service, or retired or become deceased and members 
who were elected subsequently to the 1952 Session to fill vacant positions caused by 
death or resignation shall be considered employees in service, as of the date of signing 
the agreement.  Members of the 1952 Legislature, who were members of the previous 
Legislature and who served on interim legislative committees after the effective date of 
the agreement between the State of Mississippi and the Federal Security Administration, 
shall receive retroactive coverage for all services performed back to the effective date of 
the agreement.  All services performed by members of the Legislature, as members of 
interim committees, shall be considered as state service.  Members serving the 1952 
Legislature and members of Legislative Interim Committees, shall be classified as State 
employees for the period of such service, and their coverage shall be retroactive as of the 
effective date of the agreement.  Employees of the 1952 Legislature who are employed in 
state service on

o
state service on that date and their coverage shall be retroactive to 
the agreement. 
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02 

loyees of subsequent legislatures shall be 
ccordance with the statutes and regulations governing state 

        
(History: Adopted May 29, 1952, page 12; amended June 21, 2005 to be effective 

 2005; reformatted August 1, 2007) 
           
Chapte

ly and not to Social Security)  

 
101 

ent System and becomes a member of said 
Retirement System, shall be required to remain in service and contribute to said System 

ting the four year 
requirement because of total and permanent disability or because of having attained the 

0 years. 

opted May 29, 1952, page 13; amended October 23, 1957, page 325; 

 
hapter  09 Prior Service Credits 

100 
 

 
101 

r a State Agency, or for an instrumentality or 
juristic entity of the State of Mississippi, which is covered by an agreement executed 

 agreement, in accordance with 
the provisions of SB 273, Laws of 1952 (now Article III beginning at Miss. Code. Ann. 

1 Coverage of members and employees of subsequent legislatures. 
Thereafter, all newly elected legislators and emp
covered automatically in a
retirement annuity coverage. 

 
August 1,
                                            
r  08 Former employees with prior services re-entering State Employment.  (This 

applies to Retirement Annuity on
 
100 Purpose 

The purpose of this regulation is to set forth when former employees who reentered state 
service after April 15, 1952, but prior to July 1, 1953, are eligible for prior service credit 
under state retirement annuity coverage.  

Former employees with prior service reentering state employment  
Any former employee with prior service with any department of the State of Mississippi, 
or any County, Municipality, or any Subdivision or Instrumentality, who, after April 15, 
1952, but prior to July 1, 1953, re-enters either the department for which prior service 
was performed, or any department, county, municipality, or instrumentality covered 
under the Public Employees' Retirem

for a period not less than four years before his certificate of prior service shall become 
final except in those cases where persons are prevented from comple

compulsory retirement age of 7
 

(History: Ad
Amended March 30, 1961, page 521; reformatted August 1, 2007)  

C
 

Purpose 
The purpose of this regulation is to define what public service qualifies for prior service 
credit for retirement annuity coverage. 

Governmental service eligible for prior service credit 
Prior service credits in the Public Employees' Retirement System of Mississippi may be 
granted only for service performed fo

between such instrumentality or juristic entity and the Public Employees' Retirement 
System of Mississippi and which includes Article II of the

§25-11-101 et seq. (1972, as amended). 
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 Adopted September 4, 1952, page 39; amended June 21, 2005, to be 

 
hapter  10 Deduction of Contributions from Employee Salaries for State Retirement 

 
100 

The purpose of this regulation is to clarify the covered wages on which employee 
y coverage. 

 
101 Cov

Em
Boa

 
 1.  

ot pay 
on the first $150 per month of her salary, as she has only an 8 months contract and 8 x 

efore contribute 4% of $200 -- $150, or 4% of $50 per 

ths during the year, she would pay 4% of her total salary 
for these months as she will get her $1200 exemption from her school service. 

 
2.  

Effective July 1, 1968, deductions for employee contributions from the salaries of all 
employees for retirement annuity coverage shall be based on all covered wages not to 

ry:  Adopted September 9, 1952, page 40; amended June 21, 2005 to be 

 

hapter  11 Effective date of deductions for State Retirement Annuity 

 
 
 
 

 
 (History: 

effective August 1, 2005; reformatted August 1, 2007) 

C
Annuity  

Purpose 

contributions are required for retirement annuit

ered wages on which employee contributions are due 
ployee contributions shall be made on the basis of the contribution rates as set by the 
rd of Trustees from time to time as applied to earned compensation as defined by law.  

From February 1, 1953 to June 30, 1968 
Deductions for Article II, [now Article III beginning at Miss. Code Ann. §25-11-101 
et seq. (1972, as amended)], from the salary of school employees employed for the 
school year shall be made on the basis of earned annual compensation less $1200 per 
year, payable monthly on a pro-rata basis.  Example: A teacher having a contract for 
$1600 for the school year of 8 months and receiving $200 per month would n

$150 = $1200.  She would ther
month or $2 per month to Article II, [now Article III beginning at Miss. Code Ann. 
§25-11-101 et seq. (1972, as amended)].  However, if she works in other public 
employment the other 4 mon

From and After July 1, 1968 

exceed the statutory limits.  
 

     (Histo
effective August 1, 2005; reformatted August 1, 2007) 

 
C
 
100      Purpose 

The purpose of this regulation is to establish the initial effective date on which 
contribution were due for state retirement annuity coverage. 
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101 

 [now Article III beginning at 
Miss. Code Ann. §25-11-101 et seq. (1972, as amended)] are due on wages earned from 
and after February 1, 1953, and retirement for those eligible for retirement under Article 

may begin as of February 1, 1953. 

pted September 9, 1952, page 41; amended June 21, 2005 to be effective 

 

 
100 r

 The
sys

 
101 Elig

reti
 

1. 

er any retirement system of the State of Mississippi operating for state, 
county or municipal employees and who was receiving retirement benefits thereunder 

ate in the state retirement annuity coverage.  Thus, prior 

as 
amended)] 

2.  
Effective July 1, 1980, the statutory prohibition was removed and retirants of another 
system administered for state, county, or municipal employees had the option to 
participate in state retirement annuity coverage.  Retirees from other systems hired 
after July 1, 1980, are covered automatically for state retirement annuity coverage. 

, to be 
effective August 1, 2005; reformatted August 1, 2007) 

 
 

Initial effective date for retirement annuity contributions and benefits 
Payments for the State Retirement Annuity (Article II),

II, [now Article III beginning at Miss. Code Ann. §25-11-101 et seq. (1972, as amended)] 

 
History: Ado
August 1, 2005; reformatted August 1, 2007) 

 
Chapter  12 Eligibility of Retirants from other Systems for Membership in State 

Retirement Annuity  

Pu pose 
 purpose of this regulation is to clarify eligibility of retirants from other retirement 

tems for membership in state retirement annuity coverage. 

ibility of retirants of other retirement systems for membership in state 
rement annuity coverage 

Prior to July 1, 1980 
Prior to July 1, 1980, statutory law prohibited any person who was retired from 
service und

from being eligible to particip
to this date, retirants receiving a retirement allowance under any retirement plan of 
this State, or who received a retirement allowance or pension on or after April 15, 
1952, from any plan of this State were not eligible for Article II of SB 273, Laws of 
1952, [now Article III beginning at Miss. Code Ann. §25-11-101 et seq. (1972, 

 
From and after July 1, 1980 

 
                  (History: Adopted September 9, 1952, page 41;  amended June 21, 2005
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Chapte ibutions under State Retirement Annuity Coverage 
 
100 P

T tributions 
r State Retirement Annuity Coverage. 

 
101 E

 
1.  Prior to July 1, 1958 
  The employer's payment under Article II [now Article III beginning at Miss. Code Ann. 

r from $0 to $6000. 
 

Employer contributions shall be made on the basis of the contribution rates as set forth 
e to time by the Board of Trustees and levels of earned compensation as set 

 
(History:  Adopted September 30, 1952, page 46; amended June 21, 2005, to be 

t 1,  2007) 

Chapte
 
100 

 
101 
 

nd reports postmarked by the U. S. Post Office 
(including metered mail) by the fifth working day of the month shall be considered as 
received timely, provided the payment or report was mailed with postage paid and was 

 finds that such delinquency 

 
 

r  13 Employers' Contr

urpose 
he purpose of this regulation is to provide the basis for making employer con

fo

mployers’ Contributions under State Retirement Annuity Coverage 

§25-11-101 (1972, as amended)] shall be made at present on the basis of 2-1/2% of 
wages paid each covered employee during a calendar yea

2.  From and after July 1, 1958 

from tim
forth in the statute.   

 
effective August 1, 2005; reformatted Augus

 
r  14 Submission of Monthly Reports and Contributions   

Purpose 
The purpose of this regulation is to provide the due date and manner in which the 
employer must submit required contributions and wage reports. 

Due Date of contributions and wage report 
Monthly employee and employer state retirement contributions pursuant to Article III 
beginning at Miss. Code Ann. §25-11-101 (1972 ,as amended) are due from the employer 
as of the fifth working day of each month.  The wage and contributions report is due from 
the employer as of the fifth working day of each month.  All delinquent payments shall 
be assessed interest at the rate of 10% per annum, and all delinquent reports shall be 
assessed interest at the rate of 2% per annum during the period of delinquency on the 
amount reported.  Contributions a

correctly addressed.  However, where the Board of Trustees
is the result of circumstances beyond the control of the employer and the Board of 
Trustees has been notified of such circumstances by the employer in a timely manner, 
then the assessment provided for herein shall be discretionary.  For purposes of this 
Regulation, incomplete and inaccurate reports shall be deemed as delinquent reports until 
such time as they are properly filed. 



 

 

13
102 

systems.  An employer may submit a written request for a temporary exemption 
from the application of the above requirements setting forth the reasons for the inability 

or noncompliance with the mandatory electronic funds transfer and/or 
computerized reporting if no exemption is granted.  Such guidelines and processing fees 
will be established from time to time by the Board of Trustees and reflected in its 

 
(History: Adopted September 30, 1952, page 52, amended July 15, 1980; amended 

86, page 66; amended October 21, 1986, page 74; amended December 

 
 

hapter  15 Eligibility of employees not employed between February 1, 1953, and July 1, 
ment Annuity coverage 

 
100 

 
101 

bruary 1, 1953, and July 1, 1953, 
may join Article II (State Retirement Annuity, [now Article III beginning at Miss. Code 

Manner of submission of contributions and wage report 
Effective July 1, 1996, all employers are authorized and shall transfer all funds due to 
PERS electronically and shall transmit any wage or other reports by computerized 
reporting 

to comply with the requirement.  Where the Board of Trustees finds that an employer 
cannot comply with the above requirements due to circumstances beyond its control, such 
temporary exemption may be granted.  The Board of Trustees may establish guidelines 
for determining whether such request shall be granted.  The Board of Trustees may assess 
a processing fee f

minutes. 

 
April 15, 19
16, 1986, page 2; amended June 15, 1993; amended February 23, 1994; amended 
August 20, 1996; amended June 21, 2005 to be effective August 1, 2005; reformatted 
August 1, 2007) 

C
1953 for Social Security and Retire

Purpose 
The purpose of this regulation is to establish eligibility for membership and prior service 
credit in state retirement annuity coverage for public employees covered for Social 
Security coverage as of July 1, 1952, and who worked in public employment any time 
between that time and February 1, 1953, but not between February 1, 1953 and July 1, 
1953. 

Eligibility for certain prior service credit 
Public employees, who were properly reported for the retroactive Social Security 
coverage, and who were considered employed on the effective date of the Federal 
Security Administration - State Agreement (July 2, 1952), and who worked in covered 
public employment any time between July 2, 1952, and February 1, 1953 but who were 
not employed in covered public employment between Fe

Ann. §25-11-101 et seq. (1972, as amended)] of the System and obtain full prior years 
service credit, provided they apply to the System on PERS Form 1, on or before July 1, 
1953, and provided their prospective employer certifies that a contract has been made for 
their services on or before July 1, 1953, even though such an employee does not actually 
commence work on July 1, 1953, but such an employee does commence work, at the 
regular rate of pay for that position, for the certifying employer within 90 days after July 
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52-53 school year, but who for 
any reason, other than discharge for cause, had to retire from teaching prior to February 
1, 1953, and who was unable to teach at any time during the remainder of the 1952-53 

he 1953-54 school year, and whose 
principal would so certify, and if this teacher would send this certification together with 

hip application to the Public Employees' Retirement System on or before 

 
: :  Adopted November 13, 1952, page 57; amended June 21, 2005, to be 

 
 
Chapte
 
100 

 
01 Eligibility of State-Federal employment for creditable service 

d)] relating to joint State and Federal agencies administering State and Federal 
funds, shall be interpreted to mean, when applied to "creditable service", service rendered 
by a person employed in a joint State - Federal Program financed jointly by State - 

members of any other retirement system at 
the time they made claim for prior service; and provided that such employees are 

 or positions involved by the State Agency, Political Subdivision 

 
(History: Adopted November 13, 1952, page 58; amended January 23, 1953, page 
62; amended June 21, 2005, to be effective August 1, 2005; reformatted August 1,  

 
 
Chapte

1, 1953.  Employees meeting these requirements shall not be required to work the 
additional five years to obtain prior years service credit. 

 
To Illustrate:  A teacher (or other public employee) who taught in the school fiscal year 
1951-52 and who taught during the first quarter of the 19

school term, but who obtained a contract to teach in t

her members
July 1, 1953, she would not lose her prior years service credit.  If she does not meet these 
conditions she will lose her prior years service credit. 

(History
effective August 1, 2005; reformatted August 1, 2007) 

r  16 Clarification of State-Federal Employment 

Purpose 
The purpose of the regulation is to clarify the meaning of the terms “position” and “state 
service” as it relates to “creditable service” of employees of joint State and Federal 
agencies administering State and Federal funds.   
 

1
The term "position" definition (p) of Section 12, and term "state service" definition (v) of 
Section 12 of Senate Bill No. 273, [now Miss. Code Ann. §25-11-103(s) (1972, as 
amende

Federal funds but which employees are not 

appointed to the position
or Municipality participating in the joint State - Federal Program. 

 

2007) 

r  17 Election of Members of the Board  
 
100 Purpose 

The purpose of this regulation is to provide for the manner in which members of the 
Board of Trustees are elected.  
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101 
xecutive 

Director shall prepare and furnish the Election Committee with a schedule of election to 

 
102 Pro

The
pur
offi

 
103 Ele

The
provided in Miss. Code Ann. § 25-ll-l5 (1972, as amended), shall be as follows: 

 
1.  

said
offi  retirees and 
beneficiaries, in the case of the election of a retiree member representative, a notice of 
suc ake 
ava   In 
the m of 
offi  days 
of d 2, as 
ame

 
a.  the 

r the 

 
 undersigned, hereby certify that we are employees of 

 
d 

n 
_ 
f 

te, 
f) 

member on the Board of Trustees.  We do hereby place in nomination the 

  

 
 

 Responsibility for conducting elections 
The Elections Committee, as duly appointed, shall conduct all elections.  The E

be approved by the Board and followed in each election. 

hibition against influencing election 
 official authority of any Board member or employee shall not be used for the 
pose of interfering with or affecting the result of an election or a nomination for 
ce. 

ction Procedure 
 procedure for the nomination and schedule of election of members of the Board 

Not less than 150 days prior to the expiration of the term of office of any member of 
 Board, the Executive Director shall prepare and distribute to the chief executive 
cer of all agencies eligible to participate in the election, or to the

h impending expiration, and shall simultaneously prepare and distribute, or m
ilable as noted below, appropriate petitions for the nomination of candidates.
event a vacancy occurs in the office of a trustee prior to expiration of ter
ce, the Executive Director shall initiate such election proceedings within 90
eclared vacancy, in accordance with Miss. Code Ann. § 25-11-15(3) (197
nded). 

In the case of the election of an active employee member of the Board,
Executive Director shall distribute to such executive officers a petition fo
nomination of candidates for such office in similar form as follows: 

"We, the
_____________________________________ (insert Institutions of 
Higher Learning, Public Schools, Community/Junior Colleges, State,
County, or Municipality, Instrumentality or Juristic Entity thereof) an
members of a Public Retirement System administered by the Public 
Employees' Retirement System and that we qualify to vote in the electio
of a ________________________
______________________________________ (insert Institutions o
Higher Learning, Public School and Community/Junior College, Sta
County, or Municipality, Instrumentality or Juristic Entity thereo

name of: 

Name:(Miss,Ms.,Mrs.,Dr., Mr.) ________________________________   
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 ecurity Number:   ____________________________________ 
 

  
 _______________________ 

 Office Phone No.:   _________________________________________ 
 
 

We certify that the above nominee is a member with at least ten years of 

 

   
b.  

substituted and furnished upon request: 

we are receiving a monthly 
retirement allowance from a public retirement system administered by the 

_____________.  We hereby place in 
ination for a trustee representing retired members on the Board of 

 the Public 

 
  
 

  
     2.  

Job title:   _________________________________________________ 
 Social S

Employed by Agency:   ______________________________________ 
Home Phone No.:    _________________________________________ 
Home Address:   _____________________

 
Office Address:   ___________________________________________  

creditable service in the 
_________________________________________ administered by the 
Public Employees' Retirement system (*) and we hereby request that the 
name of said nominee be placed on the ballot as a candidate for said 
office." 
 
* Insert the following for only county and municipal elections:  and the 
above nominee is not holding office in the legislative or judicial 
department of said county or municipality 

For retired member representative elections, the following petition for the
nomination of candidates will be 

 
"We, the undersigned, hereby certify that 

Public Employees' Retirement System, as provided in Miss. Code Ann. § 
25-11-15(f) (1972, as amended), in which case we are qualified to vote in 
the election of a retired member for the Board of Trustees for the term 
expiring ________________
nom
Trustees, the name of ___________________________, whose correct 
mailing address is ____________________________________.  We 
certify that the nominee is receiving a monthly retirement allowance from 
the _______________________________ administered by
Employees' Retirement System. 

 -------------------------------------------- 

Sufficient lines shall be provided on each petition for at least 25 signatures of 
members or retirees, as applicable, of systems administered by PERS and a 
minimum of 25 signatures shall be necessary to place the name of any candidate 
in nomination for the office. 

The petition nominating candidates for said office shall be filed with the Executive  



 

 

17
  

3.  

s of all candidates placed in nomination 
pursuant to these regulations, along with a short biography of twenty-five (25) words 

cert
pro
incl
emp
reti
can

 
4. Em

rece
adm  to vote in 

e appropriate election of the member of the Board of Trustees, as provided in Miss. 

 
5.  

llots of employees voting in said election.  No employee shall be required to 
sign the ballot, but no ballots from any agency shall be counted or tabulated 

6.  
election, the same 

shall be returned to the Executive Director, and, within one week after the deadline 

nd 
canvassing of such returns.  If any candidate for said office shall receive a majority of 

 

Director of the System not less than 120 days prior to the expiration of the term of 
office of the incumbent member of the Board whose term is expiring, and no 
nomination received subsequent to said time shall be considered. 
Approximately one week after the deadline provided above for filing of petitions, the 
Executive Director shall initiate the preparation of an official ballot for said election, 
listing thereon in alphabetical order the name

or less, which includes title, agency and years of service, on each candidate, as 
ified by the Election Committee.  In addition each candidate will be allowed to 
vide PERS with a statement of up to one hundred (100) words which will be 
uded with the ballots.  Such ballots shall be sent by the Executive Director to the 
loyers for distribution to the members entitled to vote in said election, or to 

rees entitled to vote in said election.  If only one nomination is approved, such 
didate shall be declared by the Board of Trustees to have been duly elected. 

ployees who are members of a public retirement system administered by the 
Public Employees' Retirement System and retirees and beneficiaries who are 

iving a monthly retirement allowance from a public retirement system 
inistered by the Public Employees' Retirement System shall be entitled

th
Code Ann.  § 25-11-15 (1972, as amended). 

a. In the election of an active employee member, the chief executive of the various 
municipalities, counties, state departments, institutions, public schools, 
community/junior colleges or agencies, qualified to vote in said election, shall 
require each of his employees to sign a register, which register shall be furnished 
by the Executive Director of the System, when each such employee casts his 
ballot in said election, and shall return said register to the Executive Director with 
the ba

unless such register shall have been filed with the Executive Director. 
b. In the election of a retiree representative, no such register is required.  Ballots 

shall be mailed to each retiree and beneficiary receiving a monthly retirement 
allowance from a public retirement system administered by the PERS. 

 
Within thirty (30) days after the mailing of such ballots to the chief executive of the 
agencies or to retirees and beneficiaries entitled to vote in said 

for the return of such ballots, the Election Committee shall meet and tabulate the 
same, and declare the results of the election.  Any candidate in said election, or his or 
her representative or attorney, shall have the right to be present during tabulation a

all votes cast in said election, such candidate shall be declared to have been duly 
elected. 
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7. 

ittee shall certify the names of the two candidates receiving the 
highest number of votes, and the Executive Director shall, thereupon, within a period 

 
8.  The Board of Trustees shall certify the results of said election to the Secretary of State 

on may be issued as required by law to the successful candidate, 
and said candidate shall be sworn in as a member of the Board as provided by law. 

9. 

 
0. Any legal holidays falling within any period of time set forth in these policies shall 

 referred to in these procedures shall mean calendar days not work 
days.  If a deadline falls on Saturday or Sunday, the deadline shall be extended to the 

04 OATH OF OFFICE 
 

1. Each n oath 
of o ffairs 
of t  to be 
vio ystem 
adm igned 
by f the 
Sec

 
2. The form of the oath to be executed by the trustee shall be substantially in the 

 COUNTY OF HINDS 

nly swear (or affirm) that I will faithfully support the Constitution of 

If no candidate receives a majority of the total votes cast in said election, the 
Election Comm

of approximately one week after such certification, prepare official second primary 
ballots which shall be prepared, distributed, voted and returned, counted, tabulated 
and the results of such second primary declared, in the same manner and within the 
same time as hereinabove provided for the first primary balloting. 

so that a commissi

 
The Board of Trustees shall be the sole judge of all questions touching on the 
qualifications of candidates, of employees of the various political subdivisions, 
agencies, institutions, departments, of retirees, and voters in such elections, and shall 
likewise determine any and all other questions arising incident to or connected with 
such election. 

1
extend the time for that period by one (l) day unless otherwise directed by the Board.  
Any time period

following Monday. 
 
1

 trustee shall, within ten (10) days after his appointment or election, take a
ffice as provided by law that he will diligently and honestly administer the a
he said Board, and that he will not knowingly violate or willingly permit
lated any of the provisions of law applicable to any public retirement s
inistered by the Public Employees' Retirement System.  Such oath shall be s
the member making it, certified and immediately filed in the office o
retary of State. 

following form: 
 

  STATE OF MISSISSIPPI 
 
 

I, _____________________________________________________ do 
solem
the United States and the Constitution of the State of Mississippi, and 
obey the laws thereof; that I am not disqualified from holding the office of 
Trustee of Public Employees' Retirement System of Mississippi; that I will 
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faithfully discharge the duties of the office upon which I am about to enter.  

the provisions of law applicable to any public retirement system 
ministered by the Public Employees' Retirement System.  So help me 

 
 ______________________ 

 
 
 

, to be effective August 1, 
2005; reformatted August 1, 2007) 

 
Chapte
 
00      Purpose 

The purpose of this regulation is to address a) when service credit may be granted 
 employee joins state retirement 

ry 1, 1953, but on or before July 1, 1953, and b) when 

 
01 Requirements for receiving certain service credit  

ut on or before July 1, 1953, will be required to remit prior to July 25, 1953, both 
the employer's and the employee's part of contributions for that period, or else they are 

 
(History: Adopted January 23, 1953, page 61; amended November 2, 1953, page 

2007) 

Chapte
 
100 

r could leave contributions in the System. 

ed inactive for five years, was repealed by the Board of Trustees on February 10, 

That I will not knowingly violate or willingly permit to be violated any of 

ad
God. 

  ____________________________________________________ 
  Trustee 
  By: __________________________

 
   (NOTARY PUBLIC) 

  My Commission Expires _______________________________ 
 
(Adopted November 13, 1952, page 55; amended November 2, 1953, page 130; 
amended March 26, 1953, page 80;  amended December 17, 1991; amended June 30, 
1992; amended August 17, 1993; amended June 21, 2005

r  18 Agencies joining State Retirement Annuity Coverage after February 1, 1953  

1
 

retroactive to February 1, 1953, when an agency or
annuity coverage after Februa
contributions for the period prior to joining is due. 

1
Agencies or employees who join Article II of SB 273, Laws of 1952, [now Article III 
beginning at Miss. Code Ann. §25-11-101 et seq. (1972, as amended)] after February 1, 
1953, b

not to receive credit for services rendered during that period. 

130; amended June 21, 2005, to be effective August 1, 2005; reformatted August 1, 

 
 

r  19 Members may leave contributions in System 
     
The purpose of this regulation was to address how long and under what circumstances a 
membe

 
101 This regulation, which required the refund of member contributions if a member 

remain
1981. 
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Chapte

 
100 

 
101 

y person who was not employed in 
overed public employment in Mississippi between April 15, 1952 and July 1, 1953, but 

 the minutes of the 
oard of Trustees on or before July 1, 1953) to teach in public schools, or State supported 
olleges of Mississippi in the fall session of the school year, or who became employed in 

applied for 
membership in the State Retirement Annuity part of the Public Employees' Retirement 

ithin 60 days after July 1, 1953 and who actually fulfilled his or her contract, 

ment System for a period of four years after July 1, 1953, shall, 
at the expiration of this four year period be granted credit for prior years of service in 

t such person is unable to complete the full four 
uirement because of total and permanent disability or the attainment of age 70, 

 
(Hi
am
 
 

Chapter  2
 
100      Pur

The
cov
Ret
reti

(History: Adopted November 2, 1953, page 130; amended June 21, 2005,to be 
effective August 1, 2005; reformatted August 1, 2007) 

r  20 State Retirement Annuity Coverage for Teachers obtaining contract before 
July 1, 1953  

Purpose 
The purpose of this regulation is to address state retirement annuity coverage for certain 
employees who were not in covered employment between April 15, 1952, and July 1, 
1953, but who obtained a contract for teaching or other employment on or before July 1, 
1953. 

State retirement annuity coverage for teachers obtaining a contract before July 1, 
1953 
Subject to the age requirement of Regulation No. 8, an
c
who obtained a contract or was elected to public office on or before July 1, 1953 (or who 
was employed by school systems and such employment was entered on
B
c
other public employment covered by the Retirement System and who 

System w
shall be considered employed on or before July 1, 1953, and upon furnishing such 
satisfactory proof of this employment to the Public Employees' Retirement System Board 
of Trustees, and after remaining in covered public employment and contributing to the 
Public Employees' Retire

employment in Mississippi which was covered under the Retirement System of 
Mississippi on July 1, 1953.  In the even
year req
this requirement shall be reduced and credit allowed. 

story: Adopted July 2, 1953, page 112; amended November 2, 1953, page 130; 
ended March 30, 1961, page 521;  reformatted August 1, 2007) 

1 Eligibility of Teachers retired under Teacher Retirement System 

pose 
 purpose of this regulation is to address the eligibility for state retirement annuity 
erage of certain teachers who retired on disability retirement under the Teachers’ 
irement Act and who returned to active duty after implementation of the state 
rement annuity plan. 
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101 Elig ent System who 

return to covered public employment 
 

1. 

ributing to the Retirement Annuity part of the 
System for a period of at least 5 years may be allowed credit for their prior years of 

sidered as fulfilling the service 
requirement for the additional 5 years of covered employment and payment during 

or similar 
services by the agency in which the employee works.  Of the employee's 

utions made under the Teachers' Retirement System which had been 

 
2. Disability recipients who return upon or after attaining age 60 

achers' 

their contributions which they had made to the former Teachers' 
Retirement System, any reserve remaining to their credit shall be refunded to them in 

mended June 21, 2005 to be 
effective August 1, 2005; reformatted August 1, 2007) 

Chapte
 
100 

The purpose of this regulation is to clarify eligibility for retirement annuity coverage of 

 
01  Employees of political subdivisions not employed on or before April 15, 1952. 

employed by the subdivision on or before April 15, 1952, shall be required to qualify 

 

ibility of former disability recipients under the Teacher Retirem

 
Disability recipients who return prior to attaining age 60 
Teachers who retired under the total and permanent disability provisions of the 
Teachers' Retirement Act, and who return to active duty or obtain work in other 
covered public employment in Mississippi prior to attaining age 60, may join Article 
II [now Article III beginning at Miss. Code Ann. §25-11-101 et seq. (1972, as 
amended)] of Senate Bill 273, Laws of 1952, and upon remaining in covered public 
employment in Mississippi and cont

actual service to the state or its instrumentalities or subdivisions at the expiration of 
five years.  Only full time employment shall be con

the period of such service shall conform to the payment usually made f

contrib
transferred to the reserve account of that system, any remainder shall be transferred to 
the reserve account of the Public Employees' Retirement System. 

Teachers retired under the total and permanent disability provisions of the Te
Retirement Act, who are over age 60 when they return to active duty may not become 
members of the State Retirement Annuity part (Article II), [now Article III beginning 
at Miss. Code Ann. §25-11-101 et seq. (1972, as amended)] of Senate Bill 273, Laws 
of 1952, but of 

cash upon their return to active duty. 
 
 (History: Adopted November 2, 1953, page 131; a

 
r  22 Employees of political subdivisions not employed on April 15, 1952 

Purpose 

certain individuals who were employed by a political subdivision on the effective date of 
its state retirement annuity coverage, but no on or before April 15, 1952. 

1
Persons employed by a political subdivision, (which executes an agreement with the 
P.E.R.S.) on the date on which the agreement was executed but which persons were not 

under Regulation 8. 



 

 

22

 
 

hapter  23    Format for Wage and Contribution Reports: 

100     

der the procedures as otherwise 
prescribed by the Board of Trustees from time to time. 

          (History ed July 2, 1953, page 111; amended June 21, 2005, to be effective  
August 1, 2005; reformatted August 1, 2007) 

Chapte
 

100 Purpose 
nsfer of employment upon 

 
101 

le III beginning at 
Miss. Code Ann. §25-11-101 et seq. (1972, as amended)] who transfer from one Agency 

(History: Adopted August 11, 1953, page 119; amended June 21, 2005, to be 

 
hapter  25 Eligibility of Part-time Employees for State Retirement Annuity Service 

edit:  
 
100     

is regulation is to clarify the minimum level of employment which 
qualifies an employee to receive service credit.  

101    required for service credit 

 

 
(History: Adopted July 2, 1953, page 110; reformatted August 1, 2007) 

C
 

Purpose 
The purpose of this regulation is to set forth the authority of the Board of Trustees to 
specify the format and procedures under which wage and contribution reports shall will 
be made. 

 
101 In making State Retirement Annuity reports, the reporting agency shall be required to list 

employees in alphabetical order, or in the format and un

 
:  Adopt

 
r  24 Employees who rejected membership 

 
The purpose of this regulation is to address the effect of a tra
an employee’s rejection of members in the state retirement annuity plan. 

Effect of job transfer on rejection of membership service. 
 Employees who had rejected membership in Article II [now Artic

to another without an appreciable break in their employment, may be allowed to retain 
their rejection of membership. 

 
 

effective August 1, 2005; reformatted August 1, 2007) 

C
Cr

Purpose 
The purpose of th

 
Minimum level of employment
Persons working the equivalent of one-half, or more, of a normal work load for their 
positions and receiving one-half, or more, of normal wages for that position, may receive 
full service credit for such work.  This Regulation must be read in conjunction with 
Regulation 36 and Miss. Code Ann. §25-11-109 (1972, as amended). 
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 be effective August 1, 2005; reformatted August 1, 2007) 

Chapte

 
00 Purpose 

 credit for certain 

 
rvice credit for employees returning to covered employment after April 15, 

chools for the final 
school term of the school year 1951-52, or persons who were regularly employed in other 

15, 19 ate retirement annuity phase of the Public Employees' 
Retirement System and receive credit for prior years service by obtaining active 

or any period of time in covered employment any time between February 1, 

 
102 ly 1, 1953, but before July 1, 2007. 

Persons employed in a covered position after July 1, 1953, but before July 1, 2007, must 

ust remain in a 
covered position as a contributing member for a minimum of eight (8) years to obtain any 
eligible prior service credit. 

(History: Adopted February 19, 1953, page 63; amended June 21, 2005, to be 
ugust 1, 2005; amended and reformatted July 1, 2007) 

 
Chapte

  
101  

ility provisions of Regulation 45A. 
 

(History: Adopted May 28, 1953, page 100; amended November 2, 1953, page 132; 
amended June 21, 2005 to

 
 

r  26 Eligibility for Prior Service Credit for Employees Returning to Covered 
Employment after April 15, 1952 or Employed after July 1, 1953 

1
The purpose of this regulation is to address the eligibility for service
employees returning to covered employment after April 15, 1952, or for those employed 
after July 1, 1953. 

101   Prior se
1952, but before July 1, 1953. 
Persons who were employed as a regular employee in the public s

covered public employment when Senate Bill 273, Laws of 1952, was approved (April 
52), may join the st

employment f
1953, and July 1, 1953. 

Prior service credit for employees hired after Ju

remain in a covered position as a contributing member for a minimum of four (4) years to 
obtain any eligible prior service credit. 

 
103 Prior service credit for employees hired on or after July 1, 2007. 

Persons employed in a covered position on or after July 1, 2007, m

  
 

effective A

r  27 Eligibility of Members on Inactive Status for Total and Permanent Disability 
Retirement Benefits 

 
100 Purpose  

The purpose of this regulation was to clarify the eligibility for total and permanent 
disability retirement benefits of members who had withdrawn from employment and who 
were on inactive status at the time of application. 

 This regulation was repealed by the Board of Trustees as this provision was covered in 
the comprehensive disab
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Chapte
 
00 Purpose 

om service prior to 
age 60 with less than twenty-five (25) years of creditable service. 

01     Persons who become a member before July 1, 2007 
become a member before July 1, 2007, who withdraw from service prior to 

of creditable service and who do not receive a refund of their 
contributions, shall, upon the attainment of age 60, be eligible to apply for a retirement 

ded in Miss. Code Ann. §25-11-111 

 
102   7 

Persons who become a member on or after July 1, 2007, who withdraw from service prior 

 who do not receive a refund of their 
contributions, shall, upon the attainment of age 60, be eligible to apply for a retirement 
allowance in accordance with the formula provided in Miss. Code Ann. §25-11-111 

 Adopted March 27, 1957,  page 295;  amended June 21, 2005, to be 

 
 Required for Prior Service Credit  

100 

 
101 

 
 (History: Adopted August 28, 1957, page 318; amended June 21, 2005 to be effective 

 

 
 (History:  Adopted November 22, 1955, page 223; amended June 21, 2005, to be 

effective August 1, 2005; reformatted and repealed August 1, 2007) 

r  28 Benefits for Members Withdrawing from Service prior to age 60 

1
The purpose of this regulation is to clarify the requirements under which a member is 
eligible for service retirement benefits when the member withdraws fr

 
1
 Persons who 

age 60 with four (4) or more years of contributing membership service but less than 
twenty-five (25) years 

allowance in accordance with the formula provi
(1972, as amended).  

Persons who become a member on or after July 1, 200
 

to age 60 with eight (8) or more years of contributing membership service but less than 
twenty-five (25) years of creditable service and

(1972, as amended).  
 

(History: 
effective August 1, 2005, amended and reformatted July 1, 2007)  

Chapter  29 Documentation
 

Purpose 
The purpose of this regulation is to specify the documentation requirements for the award 
of prior service credit.  

Documentation required to prior service credit 
Service credit for periods prior to February 1, 1953, may be awarded only after a) 
qualification for same, and b) receipt of employment and earnings records or such other 
documentation as satisfactory to the Board of Trustees.   

August 1, 2005; reformatted August 1, 2007)  
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100 

The purpose of this regulation is to establish a minimum retirement allowance for all 

 
101 1958 to June 30, 1971. 

embers of the Retirement System who were eligible for any amount of monthly service 
6, 1958, and who 

termination of their 
mployment.  Members who were not eligible for any monthly service retirement 

ew from service prior to 

 

 allowance under the maximum 
ption was two dollars ($2) per year of service. 

 
103 Minimum retirement allowance from July 1, 1973, to June 30, 1980. 

ffective July 1, 1973, the minimum monthly retirement allowance under the maximum 
r year of service. 

tirement allowance from July 1, 1980, to June 30, 1985. 

 

vice. 
 

106 
er the maximum 

option is ten dollars ($10) per year of service or as otherwise provided in  Miss. Code 

 
Adopted January 28, 1959, page 402; amended June 21, 2005, to  be 

 

 
Chapter  30  Minimum Monthly Retirement Allowance   

Purpose 

PERS retirees eligible for a monthly retirement allowance. 
 

Minimum retirement allowance from May 6, 
M
retirement benefits prior to passage of H.B. 904, Laws of 1958, on May 
had not retired prior to that date, may retire after that date with the $10 per month 
minimum provided that they were 65 or over at the time of 
e
benefits whatsoever on or before May 6, 1958, and who withdr
that date are not eligible for the $10 per month minimum benefits unless their termination 
of employment had been made at the close of the 1958 school year which might have 
occurred prior to May 6, 1958. 

102 Minimum retirement allowance from July 1, 1971, to June 30, 1973. 
Effective July 1, 1971, the minimum monthly retirement
o

E
option was three dollars ($3) pe

 
104 Minimum re

Effective July 1, 1980, the minimum monthly retirement allowance under the maximum 
option was five dollars ($5) per year of service. 

105  Minimum retirement allowance from July 1, 1985, to June 30, 1987 
Effective July 1, 1985, the minimum monthly retirement allowance under the maximum 
option was seven dollars  and fifty cents ($7.50) per year of ser

Minimum retirement allowance from and after July 1, 1987. 
Effective July 1, 1987, the minimum monthly retirement allowance und

Ann. §25-11-111(d)(4) (1972, as amended.) 

 (History: 
effective August 1, 2005; reformatted August 1, 2007) 
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Chapte
 
100 

 
101 

  

effective August 1, 2005; reformatted and repealed August 1, 2007) 
 

hapter  32 Extending Membership In PERS to Political Subdivisions  

100   Pur
he purpose of this regulation is to state the cost basis upon which PERS may grant 

bdivisions pursuant to a 
joinder agreement addendum. 

 
101 Con l 

bdivisions 
Pol a
on a pr credit.  If the 
politica
for suc
under A e. Ann. §25-11-101, et seq. (1972, as amended) 
for the minimum required period based on the date of membership into the system and 

utors to the system 
for a minimum of four (4) years, while employees who became member of the retirement 

, must have remained contributors to the system for a 
minimum of eight (8) years, to be able to establish retroactive service credit. 

 
The cost of such retroactive service prior to July 1, 1998, shall be controlled by the 

ect at the time. 

 

r  31  Extension Of Service  

Purpose 
The purpose of this regulation was to provide for the extension of service when 
retirement was mandatory. 

This Regulation is repealed by the Board of Trustees as the provisions for a mandatory 
retirement age were eliminated effective January 1, 1987 by the Age Discrimination in 
Employment Act Amendments of 1986 (Public Law 99-592). 

(History: Adopted January 28, 1959, page 402; amended June 21, 2005, to be 

C
 

pose 
T
service credit for retroactive service to employees of political su

ditions for granting retroactive service credit to employees of politica
su

itic l subdivisions may elect to join PERS and provide membership to their employees 
ospective basis only or they can also provide for retroactive service 
l subdivision elects to provide service credit retroactive to a certain date, no credit 
h service can be granted to a member until he or she has contributed to PERS 
rticle III beginning at Miss. Cod

the appropriate cost for such service has been paid.  Employees who became members of 
the retirement system before July 1, 2007, must have remained contrib

system on or after July 1, 2007

 
1.  Cost of Retroactive Service  Prior to July 1, 1998 

regulation, statutes and the addendum to the joinder agreement in eff
 
2.   Cost of Retroactive Service From and After July 1, 1998 

Effective July 1, 1998, no credit shall be granted for retroactive services between 
January 1, 1953, and the date of entry into the retirement system unless the member: 
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eligible for such credit or at 
any time thereafter, but prior to the date of retirement, the actuarial cost for each 

 
(Histor
effectiv

 
Chapter  33 
 
100 Purpos

The purpose of this regulation is to explain the conditions under which the value of cash 
s part f earn

 reporting maintenance provided by an employer. 
5-11-103(k), 

 

mployer to pay contributions on t  valu tenance 
and 

olitica ll be require to not e Retirement 
Board in writing the name, position, type of maintenance furnished (such as room, home, 

shall state 
the tota
same ty e furnished throughout the agency.  

 approve such maintenance 
s up to a maximum of $ 1500.00 per month, but any maintenance 

he Board of 
f 

xim m ma alue of employer 
meals,

 Mo thly 
 Maintenance    of Recipient

 

a. Furnishes proof satisfactory to the Board of Trustees of certification of service 
from the covered employer where the services were performed; and 

b.  Pays the retirement system on the date he or she is 

year of such creditable service.   

y:  Adopted July 27, 1960, page 483-484; amended June 21, 2005 to be 
e August 1, 2005; amended and reformatted July 1, 2007) 

Value of Maintenance  

e 

maintenance must be reported a  o ed compensation.  
 
101 Requirement for

In accordance with the provisions of Miss. Code Ann. §§ 25-11-5 and 2
(1972, as amended), all agencies, departments, institutions, and political subdivisions
who are covered under Social Security through PERS or who have joined the Retirement 
System for retirement annuity coverage are required to report and the employee and 
e he e of both cash and non-cash main
allowed employees in addition to their salaries.  Each agency, department, institution, 
p l subdivision sha d ify the Executive Director of th

meals, and utilities) for each such individual and such position so covered and 
l amount of maintenance allowed in each case which shall be uniform for the 
pe of maintenanc

 
1.  Maintenance reportable from and after July 1, 2001. 

The Executive Director shall have authority to
allowance
claimed in excess of $ 1500.00 per month must be submitted to t
Trustees of the Retirement System for final determination of the amount o
maintenance to be allowed for retirement purposes.  Effective July 1, 2001, the 
monthly ma u intenance allowance, which includes the v
provided housing, utilities and  etc., is as follows: 

 
  Maximum n   Title or Position  
  

 Allowed  
 
  
    Other personnel of community or junior colleges 

0    Heads of state institutions 
state institutions 

 $   750.00    Public School Personnel 
$1,125.00    Presidents of community or junior colleges 
$   750.00  

  $1,125.0
  $   750.00    Other personnel of 
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    Presidents or chancellors of universities 

ws

 Mo thly 
 Maintenance    of Recipient

  $1,500.00
  $   750.00    Other personnel of universities 
 

2.  Maximum maintenance reportable from July 1, 1992, to June 20, 2001. 
From July 1, 1992, to June 30, 2001, the maximum monthly maintenance allowed 
was as follo : 

   
  Maximum n   Title or Position  
  
  Allowed 
  
     Presidents of community or junior colleges 

0    Other personnel of community or junior colleges 
tutions 

el of state institutions 
    Presidents or chancellors of universities 

. Max ten nce r ortab e from 1992.  
allowed 

 Maximum Monthly   Title or Position  
 

$   600.00    Public School Personnel 
$   900.00 

  $   600.0
  $   900.00    Heads of state insti
  $   600.00    Other personn
  $1,200.00
  $   600.00    Other personnel of universities 
 
 

3 imum main a ep l  July 1, 1984, to June 30, 
From July 1, 1984, to June 30, 1992, the maximum monthly maintenance 
was as follows: 

   
 

 Maintenance    of Recipient 
  Allowed 

$   300.00      Public School Personnel 
0    Presidents of junior colleges 

 junior colleges 
 institutions 

    Other personnel of state institutions 
ersities 

 

. Maximum maintenance porta le fro , 1984. 
Fro allowed 
was : 

 Maximum Monthly   Title or Position  
 

  $   450.0
  $   300.00    Other personnel of
  $   450.00    Heads of state
  $   300.00
  $   600.00    Presidents or chancellors of univ
  $   300.00    Other personnel of universities
 

4 re b m July 1, 1980, to June 30
m July 1, 1980, to June 30, 1984, the maximum monthly maintenance 
 as follows

   
 

 Maintenance    of Recipient 
  Allowed 
  
  $   
  $   
  $   

$   200.00    Public School Personnel 
300.00    Presidents of  junior colleges 
200.00    Other personnel of junior colleges 
300.00    Heads of state institutions 
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  $   
  $   4 ts or chancellors of universities 
  
 

.  Maximum maintenance reportable from April 1, 1971, to June 30, 1980.  
maximum monthly maintenance 

 
 
 

200.00    Other personnel of state institutions 
00.00    Presiden

$   200.00    Other personnel of universities 

5
From April 1, 1971, to  June 30, 1980, the 
allowed was as follows: 

  
 Maximum Monthly   Title or Position  
 Maintenance    of Recipient 

  Allowed 

 
  Other personnel of  junior colleges 

 $   150.00    Heads of state institutions 
Other personnel of state institutions 

 $   200.00    Presidents or chancellors of senior colleges 
0.00    Other personnel of senior colleges 

 

a.  Travel Expenses

  $   100.00    Public School Personnel 
 $   150.00    Presidents of  junior colleges 
 $   100.00   

 
  $   100.00    
 
  $   10

6.  Conditions for reporting the value of maintenance. 
.  No reimbursement for travel may be reported to PERS.   

sing Furnishedb. Hou . PERS has the right to require that the value of non-cash 

c. Meals Provided

maintenance provided by the employer, such as housing, be certified by an 
independent source, i.e., certification by a real estate agent or appraiser 
knowledgeable as to the fair market value of such maintenance to be provided.  
The value of the maintenance once fixed shall remain the same for the next 
person who receives such maintenance.   

. The value of meals shall be based on the true value of the 

 
 

 
Chapter  34 Reemployment After Retirement  
 
100 

 retirement. 

meals actually provided to the employee. 
 
7.  Liability for improper reporting of maintenance. 
If the value of maintenance is not reported as required, it is the liability of the agency to 
make the proper payment of employer contributions and to ensure the proper collection 
of contributions from each employee for the entire retroactive period if, at any time in the 
future, it is discovered that there has been an error in reporting of such maintenance. 

(History: Adopted January 31, 1962, page 568; amended June 30, 1992; amended 
July 1, 2001;  amended June 21, 2005 to be effective August 1, 2005; reformatted 
and amended August 1, 2007)  

Purpose 
The purpose of this regulation is to identify the terms and conditions under which a 
retiree may be reemployed by a covered employer after
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101 

In accordance with Miss. Code Ann. § 25-11-127 (1972, as amended), the Board of 

g the provisions for reemployment of PERS service retirees who 
are reemployed after service retirement under the above-cited Section on or after the 

  
 
102    Los

 
No person who is being paid a retirement allowance, or a pension after retirement under 
Art
service
particip
Reg
reempl
employee, 2) a contractual employee/worker, or 3) any other contract personnel paid 
directly or indirectly by a covered employer who do not meet the criteria of an 
ind
an y.) 

tirees may not be 
employed or reemployed in a covered elected office under the provisions of Section 103 
so 
Section, except as provided in Section 103.2.b. below. 

 
2.  
conside

 
103 Except

retirem
 

1.  Ret

Background 

Trustees of the Public Employees’ Retirement System has adopted the following rules 
and regulations governin

effective dates of the applicable provisions of this Regulation.

s of Monthly Benefits upon Employment or Reemployment 

icle 3 of the Mississippi Code of 1972, as amended, shall be employed or paid for any 
 by the State of Mississippi or any of its departments, agencies, or subdivisions 
ating in the Retirement System, except as provided in Section 103 of this 

ulation. This provision specifically applies to all PERS service retirees employed or 
oyed by or providing services for any and all covered employers as 1) an 

ependent contractor as determined by PERS.  (See Sections 110 and 111 for work as 
independent contractor or for work through a third part

 
1.  Elected offices are deemed to be full time positions.  Therefore, re

as to receive both salary and retirement benefits concurrently as provided in that 

Elected or appointed officials paid on a per diem basis as provided by statute are not 
red employees for purposes of this Regulation on reemployment. 

ions under which a retiree may be reemployed while in receipt of a 
ent allowance  

irees reemployed in other than an Elected Position 

 Retirement System may not withhold a monthly benefit p
 

The ayment if the retiree is 
employed by a covered employer in the following instances: 

 
a.  For a period of time not to exceed one-half (1/2) of the normal working days for 

the position in any fiscal year during which the retiree will receive no more than 
one-half (1/2) of the salary in effect for the position at the time of employment, or 

a retiree to 
f twenty-five percent (25%) of the retiree’s average 

compensation.  

b.  For a period of time in any fiscal year sufficient in length to permit 
earn not in excess o
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“Fiscal Year” shall mean the period beginning on July 1 of any year and ending on 
June 30 of the next succeeding year as provided by statute. 

2.   Retirees reemployed as a Municipal or County Elected Official  
 
Any retiree may continue in municipal or county elected office or be elected to a 
municipal or county office, provided the retiree: 

 
a.  Files annually, in writing in the office of the employer and of PERS, before he or 

she takes office or as soon as possible after   retirement, a waiver of all salary or 
compensation and elects to receive in lieu of that salary or compensation a 
retirement allowance, in which event no salary or compensation shall thereafter be 
due or payable for those services, or 

b. Files annually, in writing in the office of the employer and of   PERS, an election 
to receive compensation for that municipal or county elected office in an amount 
not to exceed twenty-five percent (25%) of the retiree’s average compensation, 
which shall be prorated over a twelve month time frame.    

 
A retiree who continues in or is elected to municipal or county office under Section 
103.2.a. or Section 103.2.b. may receive any office expense allowance, mileage or 
travel expense authorized by any statute of the State of Mississippi.  

 
3. Retirees employed in both a non-elective position and a Municipal or  
       County Elected position 
 

If at any point during the fiscal year, a retiree is reemployed in both a local elected 
position (and thus considered a full time employee) and is also reemployed on a 
limited basis in a non-elective position, he/she must either a) begin or continue under 
the 25% of average compensation limitation and apply what has already been earned 
from any other position during the fiscal year to that limitation or b) stay under an 
existing  election to work no more than one-half of the normal working days and earn 
no more than one-half of the salary for a non-elected position and waive the salary for 
the position. local elected 

 
4. Municipal or County Elected Positions 
 

a.  For purposes of reemployment limitations under Miss. Code Ann. Section 25-11- 
127(5) (1972, as amended),  municipal or county elected office shall include: 
 
Municipal:  Mayor, Board of Aldermen (Councilmen or Selectmen), Police   
Chief or Marshal, Municipal Judge, Tax Collector, Tax Assessor, City or Town 
Clerk, unless any such position is made appointive pursuant to Miss. Code Ann. 
Section 21-3-3, or any other salaried official elected by popular vote and eligible 
for coverage in PERS. 
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 eligible for coverage in PERS. 

County:  County Supervisor, Chancery Clerk, Circuit Clerk, Tax Assessor, Tax 
Collector (if separate from Tax Assessor), Sheriff, County Surveyor, Justice Court 
Judge, County Judge/Family Court Judge, Constable, County Coroner or Medical 
Examiner, Elected County Prosecutor/Elected County Attorney,  Elected 
Superintendent of Education, or any other salaried official elected by popular vote 
and

 

b.  Municipal or county elected positions shall not include: 

Governor, Lieutenant Governor, Secretary of State, Attorney General, State 
Auditor, State Treasurer, Commissioner of Agriculture and Commerce, 
Commissioner of Insurance, Public Service Commissioner, Transportation 
Commissioner, State Senator, State Representative, Supreme Court Justice, Court 
of Appeals Judge, Chancery Court Judge, Circuit Court Judge, District Attorney, 
or other office not included in the municipal or county elected offices listed under 
this section. 

 
r the Position104 Determination of Required Number of Working Days fo  

 
For purposes of Section 103.1.a., the employer shall determine the required number of 

king days for the position on a full-time basis and the equivalent number of hours 
resenting the full-time position.  The retiree then may work up to one-half (1/2) of the 
uired number of working days or up to one-half (1/2) of the equivalent number of 
rs and receive up to one-half (1/2) of the salary for the position.  In the case of 
loyment with multiple employers, the limitation shall equal one-half (1/2) of the 
ber of days or hours for a single full-time position.    

ification Requirement and Failure to Comply with Regulation

wor
rep
req
hou
emp
num
 

105 Not
 

To 
the 
day
pre Failure by the employer to timely notify the Retirement System 

ay result in the assessment of a $300.00 penalty per occurrence payable by the 

A s
eith
allo
earn

lawfully employ a PERS service retiree under Section 103, the employer must notify 
Retirement System in writing of the terms of the eligible employment within five 
s from the date of employment and also from the date of termination on a form 
scribed by the Board.  

m
employer. 

ervice retiree reemployed under Section 103 may make one election per fiscal year to 
er a) limit the number of days/ hours worked for all covered employers to that 
wed under Section 103.1.a. , or b) limit the amount of compensation that will be 
ed  from all covered employers as provided under Section 103.1.b. of this 

Regulation.  A retiree who continues in or is elected to municipal or county office (and 
who is not also reemployed in a non-elective position) may make one election per fiscal 
year to either a) waive his or her salary and continue to receive a retirement allowance 
under Section 103.2.a. or b) elect to receive an amount not to exceed twenty-five (25%) 
of the retiree’s average compensation in Section  103.2.b.  Note that such elected official 
does not have the option of limiting the number of days or hours worked. 
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106 Withdrawal from Service or Termination from Service 
 

1. “
verance of employment in state service of any member by resignation, 

dismissal or discharge. Retirement benefits may not begin until the member has 

 the same or another covered 
employer in any capacity, including that of an independent contractor, within forty-

reem e considered to have continued in the status of an 

(45
reti
neg
the 
Ret

 
2.  In o

ame
whe e in lieu of such salary, such 
omplete severance shall mean the absence of any employment in any capacity, 

1-111 (1972, as amended).  In order to fall 
ithin the exceptions of the reemployment provisions of Miss. Code Ann. § 25-11-

e frame, any 
benefits received during the summer months prior to reemployment shall be 

 

   

te that such emergency employment is 
necessary.  The employer shall provide documentation to PERS for approval prior 

Withdrawal from service” or “termination from service” is defined by statute as the 
complete se

withdrawn from service as required in Miss. Code Ann. § 25-11-111 (1972, as 
amended).  If the retired member is reemployed by

five (45) days from the effective date of retirement, or is guaranteed such 
ployment, the member shall b

employee and not to have separated from service.  In the absence of such forty-five 
) day period of separation, any retirement allowance payments received by the 
red member shall be repaid to the Retirement System and the retirement shall be 
ated.  If such retiree is so employed or reemployed in a covered position without 
requisite separation, such reemployed retiree shall continue to be reported to the 
irement System.   

rder to fall within one of the exceptions of Miss. Code Ann. § 25-11-127 (1972, as 
nded), as outlined in Section 103, or the provisions for waiver of compensation 
re the retiree elects to receive a retirement allowanc

c
including service without pay, with a covered employer for a minimum of forty-five 
(45) consecutive calendar days beginning with the effective date of retirement.  
Provided, however, any employee of an educational institution employed on less than 
a twelve-month basis who retires at the end of the school year and is reemployed the 
beginning of the next school year shall not have terminated his employment within 
the meaning of Miss. Code Ann. § 25-1
w
127 (1972, as amended), such retiree retiring at the end of one school year may not be 
reemployed in an educational institution any earlier than forty-five (45) consecutive 
calendar days after the beginning of the next school year.  Where such retiree is 
reemployed prior to the expiration of such forty-five (45) day tim

recovered. 

3.  An exception to the forty-five (45) day separation period for reemployment may be 
granted by PERS under the following circumstances: 

 
a.  For a retiree who is to be reemployed as a certificated classroom teacher at the   

beginning of a school year, or 
b. For any other retiree who is reemployed in state service, where sufficient 

documentation is provided to demonstra

to any emergency reemployment.  Such documentation shall include, but may not 
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be limited to: 1) a notarized certification setting forth the facts upon which the 

and 3) a 
statement by the employer that no prior promises or guarantees of reemployment 

For purposes of this section, “emergency” shall mean a sudden unexpected 

4.  

  
107        Eff

emergency exists which is signed by the chief executive officer of the employing 
entity and the chairman of the governing board, if applicable, 2) information 
and/or documentation supporting efforts to fill such vacant position, 

have been made by the employer to the employee.   
 

happening, an unforeseen occurrence or condition, a sudden or unexpected occasion 
for action, or an unforeseen combination of circumstances that call for immediate 
action.  Reemployment under this provision shall be limited to emergencies beyond 
the control of the employer.  Any employment during this period shall be included in 
the employment limitation of Section 2. 
 
If such member is reemployed prior to the requisite forty-five (45) day separation 
period and continues employment in a noncovered position in accordance with 
Regulation 36, the member will become eligible for service retirement benefits once a 
complete severance of employment has been made as provided herein. 

ect of Waiver for Elected Officials
 

 Pur
elec
103
twe
continue in office and begin to draw a retirement allowance without the required 

paration period.  County and municipal elected officials who continue in office are not 

 
108 Eff

suant to Miss. Code Ann. § 25-11-127 (1972, as amended), county and municipal 
ted officials who are in office and elect to retire and waive salary under Section 
.2.a. or to receive compensation for that elective office in an amount not to exceed 
nty-five (25%) of the retiree’s average compensation under Section 103.2.b. may 

se
subject to the forty-five (45) day waiting period. 

ect of Reemployment under the Exceptions of Miss. Code Ann. § 25-11-127 
(1972, as amended) on Service Credit and Contributions  

ployment of a retiree described in Section 103 does not entitle a retiree to additional 
 

Em
rvice credit for such limited period of reemployment, and the retiree so employed shall 

not k
 

109 Effect 

se
 ma e contributions to the System from compensation for that employment.  

of Reemployment Outside the Exceptions of Miss. Code Ann. § 25-11-127 
(1972, as amended) on Service Credit and Contributions 

re a retiree is reemployed under PERS after retirement in a covered position 
side one of the exceptions in Section 103 of this Regulation, such retiree shall 
e his benefits terminated, and he shall again become a contributing member of the 
irement Syste

 
1. Whe

out
hav
Ret m with contributions paid by both the employer and the employee.  

com
The retiree shall not be entitled to benefits for any month in which reemployment 

mences and for which creditable service is awarded for such month.  Where such 
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reem
cale er shall have his benefit recomputed upon subsequent 

tirement, including service credit after again becoming a contributing member. 

ployment as a contributing member continues for a period in excess of six 
ndar months, the memb

re
However, persons who are reported under this provision and who do not complete the 
requisite reemployment period for recalculation of benefits shall have their 
contributions refunded to them by the employer after such contributions are refunded 
or credited to the employer by the Retirement System along with the contributions of 
the employer and the original benefits reinstated prospectively the first of the month 
following termination from employment at an amount no less than the retirement 
allowance authorized before cancellation of benefits.  The employer shall provide 
written notice to the Retirement System of any such termination from employment 
upon subsequent retirement.  

t retirement, where the 
member has completed the requisite reemployment period for recalculation of 

ent retirement over the retiree’s actuarial life expectancy to recover 
such unrecovered advances, or 2) recover such unrecovered advances in a lump 

  
2. The recalculation of benefits at the member’s subsequen

benefits, shall be based on the applicable benefit formula, average compensation 
definition and actuarial factors (based on the ages of the member and his 
beneficiary(ies)) in effect at the time of the subsequent retirement and the optional 
benefit payment plan selected by the member at the time of the subsequent retirement.   

 
a. Where a member has selected Option 4-C during a previous retirement so as to 

draw additional retirement benefits from PERS, pending eligibility for receipt of 
Social Security benefits, then to the extent PERS has not recovered all benefits 
advanced pursuant to such additional optional provision at the time of 
reemployment of the retiree, then PERS may 1) reduce the retiree's benefit upon 
his subsequ

sum by withholding part or all monthly benefit payments until such advances are 
recovered.   

b. Further, where a member has selected the Partial Lump Sum Option on initial 
retirement, then upon subsequent retirement, the  new maximum benefit as noted 
above, shall be reduced by the same dollar amount plus 1% of that amount for 
each month that the retiree’s benefit was terminated due to the retiree’s return to 
covered employment .   

 
3.   Upon a subsequent retirement effective after July 1st of a given year, the retiree’s 

annual benefit adjustment shall resume immediately with the first benefit payment 
upon such subsequent retirement.  When resumed, the annual benefit adjustment will 
be based on the current retirement allowance and the number of full fiscal years in 
retirement and shall be prorated and paid in equal monthly installments based on the 
number of months a retirement allowance is payable during the fiscal year.   
Beginning with the succeeding fiscal year, the annual benefit adjustment shall be paid 
in a lump sum or monthly installments in accordance with the election made by the 
retiree. 
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110 Reemployment as an Independent Contractor 

 
A retiree must have separated from service with all covered employers after retirement 
for the forty-five (45) day separation period prior to being engaged to perform services as 
an independent contractor.  For purposes of this Regulation, this term shall mean any 
individual (or firm for which an individual performs substantially all the work) who 
ontracts to do a piece of work according to his own methods without being subject to the 

e results of the work, and who has the right to 
mploy and direct the outcome of the workers independent of the employer and who is 

 the service 
recipien premises; who provides the equipment to perform the services; whether the 

r other persons through advertising or other solicitation and if so; whether 
the service provider has provided such services to any other service recipient in the last 

t contractor, the retiree will be notified of same 
and contracting for such services shall not affect his or her retirement allowance.  If, 

11 Employment Through a Third Party

c
control of his employer except as to th
e
free from any superior authority in the employer to say how the specified work shall be 
done or what the laborers shall do as the work progresses, or one who undertakes to 
produce a given result without being in any way controlled as to the methods by which he 
attains the result.   
 
After the requisite forty-five (45) day separation period as defined in Section 106, a 
retiree may contract to provide such services as a true independent contractor outside the 
limitations of Section 103 while in receipt of a retirement allowance.  However, prior to 
contracting for such services, such retiree must submit to PERS for its approval, 
documentation, including but not limited to, the following: the nature of the engagement, 
including services to be performed; how the services were performed previously, 
including whether they were performed by an employee and whether the independent 
contractor previously performed those services as an employee; nature of compensation 
and treatment of expenses; where the services are to be performed, i.e. on

t's 
service provider provides such services to other service recipients; whether such services 
are offered fo

year and if so to how many; whether there is a written contract for the performance of 
such services; and other information to substantiate that the service provider is a true 
independent contractor and not an employee.  In addition, PERS will utilize the IRS test 
as a factor in determining whether an individual is an employee versus an independent 
contractor in making this determination. 
 
If, after a review of all pertinent information, PERS determines that the individual will be 
performing services as a true independen

however, PERS determines that such individual is actually an employee, then the 
retirement allowance will be terminated and benefits repaid unless such reemployment 
follows the guidelines and limitations of this Regulation. 
 

1
 
The limitations on reemployment while in receipt of a retirement allowance may not be 

 by contracting to perform services through a third party, i.e. a placement or circumvented
temporary employment agency.  If an individual is performing services with a covered 
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agency as an employee, then the reemployment limitations will apply, whether a 

 reemployed with a PERS covered agency, directly or 

112 th Provisions of this 

particular retiree has been reemployed directly by the covered agency or through a third 
party.  Whether a retiree has been
indirectly, is a question of fact to be determined by the Public Employees’ Retirement 
System. In making such determination, PERS will use the Internal Revenue Service 
factors to determine whether an individual is an employee along with other factors such 
as the extent to which control is exercised over details of the work by the individual; 
whether or not the retiree employed is engaged in a distinct occupational business; the 
skill required in the occupation; whether the employer supplies the tools and place of 
work; the length of time for which the person is employed; the method of payment; 
whether the work involved is part of the “regular business” of the employer. 

     
Recovery of Benefits Issued in Error Due to Noncompliance wi
Regulation  

be given thirty (30) days to return any benefit overpayment without an interest 
nalty.  If any overpayment is not returned within thirty (30) days from the date that 

m plus all costs of collection with a 
minimum interest assessment of $50.00. 

 (History:  Amended October 28, 1997 to be effective December 15, 1997, except as 
therwise provided; amended effective July 1, 2001; amended effective 

e 8/1/2005; reformatted August 1, 2007) 

 te of Retirement   
 
100 

 
101 

 prior to cashing the first retirement check, or in the event of the death of the 
member prior to cashing the first retirement check, the spouse and/or dependent children, 

rdance with Section 15 (now Miss. Code Ann. §25-11-111 (1972, as 
amended)), may make application for spouse benefits and/or dependent child benefits; 

 
Should a retiree fail to comply with the provisions of this Regulation resulting in the 
issuance of benefits in error, monthly benefits shall be canceled where necessary, and a 
demand shall be made for the return of any such benefits erroneously issued. The retiree 
shall 
pe
notification is issued, the retiree shall be liable for the return of the overpayment plus 
interest thereon at ten percent (10%) per annu

 

specifically o
April 1, 2002;  amended July 1, 2002; amended February 1, 2004; amended 
6/21/2005 to be effectiv

 
Chapter  35 Effective Da

Purpose 
The purpose of this regulation is to clarify the effective date of retirement and the 
conditions under which a retirement  option may be changed. 

When a member is determined to have received his or her first check for purposes 
of changing the option selected. 
Any member, who has made application for Superannuation Retirement (maximum 
allowance or Option 1) under Miss. Code Ann. Section 15 (now Miss. Code Ann. §25-
11-111 (1972, as amended)) or Disability Retirement under Section 16 of the Retirement 
Act (now  Miss. Code Ann. §25-11-113 (1972, as amended)), may change the application 
anytime

who qualifies in acco
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last
 

02  When a member may change an options after receipt of his or her first check. 
No n 17 (now Miss. Code Ann. §25-11-115 
(19 r the member's death or 
afte eck, except as otherwise provided by 
law

   
  (History:  Adopted November 17, 1971; amended June 21, 2005, to be effective 

August 1, 2005; reformatted August 1, 2007)  
 
Chapter  3

 
100 Pur

The
the 

 
101 Cov

Par
employees who occupy a covered position with a qualifying governmental entity.  Miss. 

ode Ann. § 25-11-103(s) (1972, as amended) defines "position" as any office or any 

serv ng positions jointly employed by federal 
nd state agencies administering federal and state funds.  Effective July 1, 1999,  any 

m laws 

 

provided, however, the benefits would become effective the first of the month after the 
 application or change in application is received by the Board.   

1
change in an option selected under Sectio

72, as amended))  of the Retirement Act shall be permitted afte
r the member has cashed his first retirement ch
. 

6 Clarification of Covered Position for Membership Purposes  

pose 
 purpose of this regulation is to clarify which employees are eligible for coverage in 
retirement system.  

ered position  
ticipation in the Public Employees’ Retirement System is limited to eligible 

C
employment in the state service or two (2) or more of them, the duties of which call for 

ices to be rendered by one (1) person, includi
a
member in a covered position, as defined by Public Employees’ Retirement Syste
and regulations, who is also employed by another covered agency or political subdivision 
shall have the earnings of that additional employment reported to the Public Employees’ 
Retirement System provided the employee occupies a position that would otherwise be 
covered if the employee worked and was paid for a sufficient number of hours as set forth 
below. 

102  Covered employee  
1.  In order to participate in the Public Employees’ Retirement System an individual must 

be an employee in a covered position subject to the control of the covered public 
employer as defined in IRS guidelines and must satisfy the following requirements: 

 
a. Be properly classified as an employee; 
b. Have compensation properly reported on IRS Form W-2; 
c. Be paid regular periodic compensation; and 
d. Be treated as an employee for all purposes, including but not limited to eligibility 

for fringe benefits, payment of employment related expenses, payroll tax 
withholding, etc. 
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sition 2.  For purposes of eligibility for participation in the Retirement System, a po

means any position in which the employee personally performs services and receives 
compensation for not less than 20 hours per week or a total of 80 hours per month, or 
in which school personnel personally perform services and receives compensation for 
half-time or more for the academic year.  Except as otherwise provided by law, no 
creditable service shall be allowed for service when the employee is not paid for at 
least 20 hours service per week or for a total of 80 hours per month.  However, 
elected officials not excluded by a joinder agreement or by law who are compensated 
on an annual or monthly salary shall be deemed to be full-time employees in a 
covered position.   

 
3.  Any person whose employment is anticipated to exceed 4 and 1/2 months shall be 

covered, whether probationary or otherwise. 
 

r intermittent employment not eligible for retirement coverage. 

 fill a vacant position (including a position vacated by an 
xtended leave of absence) is not considered a “substitute”  if such employment is for a 

onths or longer and therefore must be covered under 

104 

103 Temporary o
Persons whose employment is temporary in nature or which is intermittent and who are 
not employed at least 4 and 1/2 consecutive months shall not be in a covered position, 
and shall not be covered by the Retirement System.  However, this limitation shall not 
apply to any individual who is already in a covered position under PERS either with the 
same or another covered agency.  Note also, that any employee engaged on a day-to day 
basis to replace another employee who is temporarily absent shall be considered a 
“substitute” in temporary and intermittent employment and shall not be covered under 
PERS.  An employee engaged to
e
period of 4 and ½ consecutive m
PERS. 
 
Work requirement exception for members employed as of July 1, 1992. 
Effective July 1, 1992, any employee employed in a position in which he or she received 
compensation for less than 20 hours per week or a total of 80 hours per month, or in 
which school personnel receive compensation for less than half-time for the academic 
year, shall not be, or become a member, except that any active member employed in such 
position on July 1, 1992 may continue as an active member so long as they are employed 
in such position. 
 

105 ion for members performing professional services. Work requirement except
Any active member employed on July 1, 2002, by a covered governmental entity to 
perform professional services and who participates in PERS based on the performance of 
such services will continue to be an active member for as long as he or she is employed in 
suc

 
(History: Adopted December 17, 1991; amended effective July 1, 1999; amended 

amended June 21, 2005 to be effective August 1, 2005; 
refo

 

h position. 

effective July 1, 2002; 
rmatted  and amended August 1, 2007) 
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Chapte ployees for Membership in Retirement Annuity 

 
00 Purpose 

 student of a 

stitution 
employed by any agency of the state for temporary, part-time or intermittent work" shall 

 
01 Determining status as a student 

s as a 
student, is employed by the institution being attended, shall be deemed to be in part-time, 

 intermittent employment and such employment shall not constitute covered 

 to be employed in an otherwise covered 
position.  Any person who is employed by any covered agency, other than the educational 

 person is attending, shall be covered in the same manner as 

1.  Students in Work Study Program 
d by any educational institution pursuant to a Work Study Program 

and who must be full-time students at the institution, are part-time employees and are 

 
3.  

dents shall be considered students regardless of the number of months 

 
102 Ine

Stu
not

r  37 Eligibility of Student Em
Coverage   

1
The purpose of this regulation is to clarify when an employee is deemed a
state educational institution employed in temporary, part-time, or intermittent work and 
thus not eligible for retirement coverage.  This regulation confirms and reaffirms prior 
construction of law, practice and procedure of the System.  Miss. Code Ann. § 25-11-105 
II (1972, as amended) provides that "Students of any state educational in

not become members of the Retirement System, any other provisions of Articles 1 and 3 
to the contrary notwithstanding. 

1
Any employee having the status of a student who, incidental to such person's statu

temporary or
employment, except that any active member of PERS who elects to pursue additional 
education at the institution where employed shall remain an active member, provided 
such employee continues, without interruption,

institution which the
non-students.  Any student employed by any covered agency for a period of 4 and 1/2 
months or less, i.e. summer employment, is employed on a temporary basis and shall not 
be covered by the System. 
 

Students employe

not in covered service.   
 

2.  Graduate Assistants 
Student graduate assistants who work while attending the educational institution 
where they are employed, are part-time or temporary employees and such 
employment is not covered service.   

Students in Co-Op Program 
Co-Op stu
employed and shall not be eligible for membership. 

ligibility of student employee for membership in retirement system. 
dent employees who are not eligible for membership in the Retirement System will 
 have deductions made from compensation for that employment, and will not receive 
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the  future or prior membership service credit. 
 

 (Hi  June 21, 2005, to be effective 

 
 
Chapter  3
 
100 Pur

The e provisions under which PERS must 
respond to requests for information subject to the Mississippi Public Records Act of 

8   
 
101 Genera

The fol
Act of 
Act), a
System

 
1.   DEFINITIONS 

 
The fol

 
a. Pub

service credit for that employment.  This provision confirms the practice and policy of 
System and applies for granting of

story: Adopted December 17, 1991; amended
August 1, 2005; reformatted August 1, 2007) 

8 Access to Public Records under Mississippi Public Records Act of 1983 

pose 
 purpose of this regulation is to outline th

19 3.  

l Provisions 
lowing procedures are adopted as provided under the Mississippi Public Records 
1983, Chapter 424, Laws of 1983 (hereinafter referred to as the Public Records 
nd take effect thirty (30) days after adoption by the Public Employees' Retirement 
. 

lowing terms have been defined for purposes of this policy: 

lic body:  A public body is defined as "any department, bureau, division, council, 
commission, committee, subcommittee, board, agency, and any other entity of the 

enti
Wit he term 'entity' shall not be construed to 
include individuals employed by a public body or any appointed or elected public 
offi

b. Pub

state or a political subdivision thereof, and any municipal corporation and any other 
ty created by the Constitution or by law, executive order, ordinance or resolution.  
hin the meaning of this regulation, t

cial." 
lic records:  Public records are defined as "all books, records, papers, accounts, 

ers, maps, photographs, films, cards, tapes, recordings or reproductions thereof, 
 any other documentary materials, regardless of physical form or characteristics, 
ing been used, being in use, or prepared, possessed or retained for 

lett
and
hav use in the 
conduct, transaction or performance of any business, transaction, work, duty or 
fun

c. Exe
ction of any public body, or required to be maintained by any public body." 
mpt Records:  Those records exempt from disclosure under the Public Records 
 or other provision of the law. 
-exempt records

Act
d. Non :  Those records which are not exempt from disclosure under the 

lic Records Act or other provision of the law. 
rking day

Pub
e. Wo :  A working day is any day other than a weekend, State holiday, or a 

 which by executive order an agency is authorized to be closed. 
s

day
f. Fee :  By statute, charges are made on a cost-recovery basis.  Any person who desires 

copies of a public record as defined herein shall be charged the actual cost per page of 
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mechanically reproduced copy.  Copies of pages printed on both sides (front and 

 
 

ntaining exempt 

Retirement System 

 
  public record is available in computer files and can be obtained 

PERS. 
 

 

 

on requesting the special shipment. 
 

be waived or reduced upon a determination 
that such waiver or reduction is in the public interest because furnishing the 

idered as primarily benefiting the general public.  Persons 
seeking such waiver or reduction may be requested to submit a written statement 

 
2.  PROCEDURES FOR RECORD REQUESTS 

 
a. e in writing and shall 

back) shall be considered as two pages.  This fee is for the cost of searching, 
reviewing, and duplicating the public record. 

 i. However, if the searching, reviewing, or duplicating of documents or the 
separating of non-exempt material from documents, etc., co
material requires more than one-quarter hour of work, then the requesting party 
shall be charged for the work time above one-quarter hour in addition to a 
mechanical reproduction charge of twenty-five cents ($.25) per page for any 
copies desired.  The charge for the hours shall be based upon the hourly salary of 
the lowest paid employee of the Public Employees' 
(hereinafter referred to as the PERS) qualified and available to do the job. 

 ii. In the event the
through computer use, then the requesting party must pay the charge for the 
computer use, including programming time and actual computer time as well as 
any other costs incurred.  This charge will be determined by 

 iii. Requests for any information from records which are stored off site, will be 
subject to additional actual costs as incurred in retrieving such information from, 
and returning information to, storage. 

iv. Mailing costs calculated at the applicable United States Postal Service rates 
shall be charged where appropriate.  The cost of mailing a notice to third parties 
via certified mail, return receipt requested, shall be charged to persons requesting 
the public records.  Actual costs for shipment by other than United States Postal 
Service shall be charged to the pers

v.  Fees established by this rule may 

information is cons

setting forth the intended purpose for which the records are requested or otherwise 
indicate how disclosure would primarily benefit the public.  Determinations 
regarding waiver or reduction of fees under this provision are solely within the 
discretion of the Public Employees' Retirement System. 

All requests for access to or copies of a public record shall b
specify what record is being sought as well as the name and address of the individual 
and/or organization requesting the record.  Requests shall be addressed to the 
Executive Director of the Public Employees' Retirement System.  Request forms are 
available in the office of the Public Employees' Retirement System. 
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om the date 

 days of 

ons for the denial.  Copies of all denials shall be maintained on file by 

c. 

d.  from disclosure contains material 

e. 

f. s, which are not public bodies 

btains a court order 
protecting the records as confidential. 

 

 
Any record expressly exempt from the Records Act, or any record specifically declared to 

 or constitutional 
provision, shall not be submitted to mandatory inspection and copying.  Those records 

ute and which fall within the jurisdiction of PERS 

 
a. The name, address or contents of any individual member records without the prior 

nsent of the individual to whom the record pertains; 

l not be construed to prohibit the 
disclosure of the following information about employees: name, date of employment, 
length of employment, qualifications, and salary; 

future academic examinations; 
 Letters of recommendation regarding admission to any educational agency or 

b. The PERS shall respond in writing within fourteen (14) working days fr
of the request.  Requests for information in storage will be provided within 14
availability of such records to PERS.  Denials shall be in writing and shall contain the 
specific reas
PERS for not less than three years from the date denial is made. 
Access to non-exempt records will be allowed during regular business hours, in a 
manner and to the extent that such access does not interfere with the normal business 
operations of PERS. 
If any public record which is held to be exempt
which is not exempt, PERS shall separate the exempt material and make the 
non-exempt material available for examination and/or copying. 
When fees are appropriate as specified in Section I of this regulation, the fees must be 
paid prior to PERS' compliance with the request.  Cash, money orders, cashier's 
checks, personal or company checks will be accepted in payment for fees under 
Section I.  Payment by personal or company check will be accepted subject to 
clearance within fourteen (14) working days. 
Non-exempt records furnished to PERS by third partie
as defined in the Public Records Act, will not be released until notice to the third 
parties has been given.  The records shall be released in fourteen (14) days from 
expiration of the time as provided in III, unless the third party o

g. The Executive Director of PERS or his designee has the authority to specify the 
mode, manner, time and place of access. 

3.  EXEMPT RECORDS 

be confidential or privileged by any Mississippi statute, case law,

which are specifically exempt by stat
include, but are not limited to, the following: 

written co
b. Personnel records and applications for employment, except those which may be 

released to the person who made the application or with the prior written consent of 
the person who made the application.  This shal

c. Test questions and answers which are to be used in employment examinations; 
d. Letters of recommendation respecting any application for employment; 
e. Test questions and answers which are used in 
f.

institution; 
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. Records which represent and constitute the work product of any attorney and which 

are related to litigation made by or against the PERS or any of the retirement 
programs administered by the Board of Trustees of the PERS or in anticipation of 

munications between such attorney made in 
the course of an attorney/client relationship; and,  

 information which concerns the sale or purchase of real or personal 

from the submitter's receipt 
of written notice shall be deemed a reasonable time for the disclosure of the requested 

y. 

 

o the contrary. 

st 1, 2007)  

Chapter  39 Physical Reevaluations of Disability Retirees of the Municipal Retirement 

 
100 Purpose 

as to clarify when a physical re-examination was 

 
 
101 

stems reflected in Regulation 45B.   

ted and repealed  August 1, 2007) 

 

g

prospective litigation, including all com

h. Appraisal
property for public purposes prior to public announcement of the purchase or sale, 
where the release of such records would have a detrimental effect on such sale or 
purchase.  For the purpose of providing advance notice to submitters of trade secret or 
confidential commercial or financial information, which is included in records 
furnished PERS by another party, twenty-five (25) days 

records in the absence of a court order to the contrar
i. Records which would give information about any individual’s tax payments or status. 
j.   Financial and commercial information that an individual or business is required by 
law to submit to a governmental agency, except as provided by law. 

For the purpose of providing advance notice to submitters of trade secret or confidential 
commercial or financial information, which is included in records furnished by PERS by 
another party, twenty-five (25) days from the submitter’s receipt of written notice shall be 
deemed a reasonable time for the disclosure of the requested records in the absence of a 
court order t

 
(History: Adopted October 22, 1991; reformatted Augu

 
  

System or Policemen's and Firemen's Disability and Relief Systems.    

The purpose of this regulation w
required for disability retirees retired under the general municipal retirement systems or 
policemen’s and firemen’s disability and relief funds. 

This regulation was repealed by the Board of Trustees as the contents of the regulation 
were incorporated into the comprehensive provisions for disability benefits of the 
municipal sy
 
(History:  Adopted August 20, 1991; reformat
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Chapte
 
100 

The purpose of this regulation is to establish the Retiree Insurance Advisory Committee 

e of providing information and recommendations to the Board relative to the 
health and life insurance need of the retirees of the Public Employees' Retirement System 
of Mississippi and other systems administered by the Board. 

sory Committee 
sist of seven members, each retired under a system administered 

ent System shall make all appointments to the Committee 
with the approval of the Board of Trustees.  Terms of office shall be for a period of three 

ttee member shall serve more than two (2) consecutive terms.  

 
  1992 
 Two terms for two years expiring October 31, 1993 

102 

all be at the call of the Chairman and should be at least once per quarter.  
Four member's present shall constitute a quorum for the transaction of business for the 

 
103      Com

The e reports to the Board of Trustees on a quarterly basis and will 

 
104 illing a vacancy on the Committee 

 the office of the committee member shall be declared to the Executive 

xecutive Director of the Public Employees' 

r  40 Insurance Advisory Committee.   

Purpose 

of the Public Employees' Retirement System of Mississippi by the Board of Trustees for 
the purpos

 
101 Membership on the Insurance Advi

The Committee shall con
by the Public Employees' Retirement System of Mississippi and at least one of whom 
shall be a retiree covered by the State Employees' Health Plan.  The Executive Director of 
the Public Employees' Retirem

(3) years and no commi
Service for a portion of an unexpired term shall not count as a full term.  The initial 
appointments for the Board of Trustees, which shall begin on November 1, 1991, shall be 
as follows: 

 Two terms for one year expiring October 31,
 

  Three terms for three years expiring October 31, 1994 
 
(After October 31, 1993, the last statement shall read:  The term of office shall 
begin on November 1 of the year of the appointment.) 
 
Selection of Committee  Officers 
The Committee shall elect by a majority vote of those present a Chairman who shall 
serve for a term of one year and shall be eligible for reelection to that position.  The 
Committee may select other officers as it considers appropriate for similar terms of 
service not to exceed one year and the Committee may reelect any officer it so chooses.  
All meetings sh

Committee. 

mittee Reports to the Board of Trustees 
 Committee shall mak

coordinate its activities through the Executive Director or his designee.   

F
Any vacancy in
Director by the Committee at the occurrence of such vacancy.  The vacancy shall be 
filled by appointment made by the E
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of t  of office. 
 

(Hi
1, 2

 
 
Chapter  4
  
100 

The
Adm
Def

 
101  Ob

Def
assu l the information needed to make informed and 

Def

102 Res ator 

elig basis.  The Deferred 

wor
pre ee desires such a meeting and/or is unable to attend a 

roup meeting in his agency.  No high pressure sales methods will be applied by the 
tion materials presented 

to eligible employees by the Deferred Compensation Registered Representatives will be 
r slide 

presentations. 

  

 

 
required by the NASD shall be made. 

 

 

Retirement System, and approved by the Board of Trustees, for the unexpired portion 
he term

story: (Adopted December 17, 1991; amended April 5, 1997; reformatted August 
007)  

1 PERS Marketing Policy and Guidelines - Deferred Compensation Plan.   

Purpose 
 purpose of this regulation is to provide enrollment guidelines for the Third Party 
inistrator to be used in presenting information to and enrolling employees in the 

erred Compensation Plan. 

jective of guidelines 
The marketing objective is to provide eligible employees a clear understanding of the 

erred Compensation Plan as a supplement to the PERS Retirement Plan.  In order to 
re that all eligible employees have al

unbiased decisions, they should be encouraged to attend group meetings and talk to their 
erred Compensation Registered Representative. 

 
ponsibilities of PERS and the Deferred Compensation Plan Administr

The Deferred Compensation Plan Administrator should be furnished a list of all new 
ible employees' names and addresses on an annual 

Compensation Administrator should be permitted to contact the eligible employee at 
k, by phone or by mail, to request a mutually agreed upon time for a personal 

sentation, if the eligible employ
g
Deferred Compensation Registered Representatives.  All presenta

reviewed and approved by PERS.  This is to include all sales material and video o

 
1. During any personal presentations, the Deferred Compensation Registered  

Representative may provide the eligible employee with written comparative material 
and computer projections to help the employee determine if Deferred Compensation  
is beneficial to them. 

2. Full and complete provision disclosure under the various investment vehicles as

 
103 Guidelines 

The Deferred Compensation Registered Representatives will work within the following 
marketing guidelines set forth by PERS. 
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1. PERS has the authority over coordination of the Deferred Compensation marketing 

2. 

3. Each eligible employer will provide the Deferred Compensation Administrator with 

ames of 
their respective Deferred Compensation Registered Representatives.  Once each year, 

ator with the names, 
addresses and phone numbers of new eligible employees. 

5. ary award or gratuity to employees or employers under the 

6. 

tributed to employees in any way. 
8. Each employer will make available to eligible employees the approved plan literature 

ers including the WATS line number of the Deferred 
Compensation Administrator. 

(History:  
 
Chapter  4
 
100 Purpos

The
Trustee
of Trus ll matters arising under all retirement plans or programs administered by 
the 
such pr ch a hearing is required in any contested case. 

 
101 Construction of regulation 
 economical 

dete re good cause 
appears, not contrary to statute, the Board may permit deviation from these rules insofar 
as it may find compliance therewith to be impracticable or unnecessary. 

effort. 
The employer has the ultimate responsibility for informing each employee of his/her 
eligibility for the Deferred Compensation Plan.  The Deferred Compensation 
Administrator will assist in meeting this requirement through group meetings 
sponsored by the employer and conducted by the Deferred Compensation 
Administrator at least once a year.  Representatives of the Plan will be available for 
these group meetings and/or additional meetings as requested by the employer or 
PERS. 

the name(s) or the contact person(s) by department or location.  In turn, the Deferred 
Compensation Administrator will provide the employer contacts with the n

the employer will furnish the Deferred Compensation Administr

4. The Deferred Compensation Administrator's representatives may contact eligible 
employees through brochure distribution, mail-outs, at employer sponsored meetings, 
or through telemarketing scheduling. 
Gifts or any other monet
Deferred Compensation Plan contract are strictly prohibited. 
No products other than PERS authorized Deferred Compensation products may be 
marketed by the Deferred Compensation Administrator's representatives. 

7. PERS must approve all company sales literature and explanatory materials before any 
such materials may be dis

with the telephone numb

 
Adopted September 6, 1991; reformatted August 1,  2007) 

2 Rules of Hearing Practice and Procedure before the Board of Trustees 

e 
 purpose of this regulation is to govern all practice and procedure before the Board of 

s of the Public Employees' Retirement System (hereinafter referred to as “Board 
tees”) in a

Board of Trustees, except where specifically otherwise provided by the statutes of 
ograms or retirement plans, for whi

These rules shall be liberally construed to secure just, speedy and 
rmination of all issues presented to the Board. In special cases, whe
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102 
 

1 yees' Retirement System until 
there has been a final administrative decision by the Executive Director or, in the case 

edical Board.  No 
aggrieved party may file an appeal in the Circuit Court of the First Judicial District of 

y 
 the 

of time 

 
itute a bar 

the extent consistent with the laws of this state. 
 
103 Per
 

tice of  
 of 
ive 

Director”) upon request. 
eal must be filed within sixty (60) days after the date a person 

r to 

 
104 
 

1. 

2. 

 

Exhaustion of remedies 

.  No person may file an appeal with the Public Emplo

of disability appeals, a final administrative decision by the PERS M

Hinds County, Mississippi, until a final written decision and order has been issued b
the Board of Trustees.  Any such appeal must be filed within thirty (30) days of
entry of the final written order of the Board of Trustees or such longer period 
as may be allowed by the Uniform Circuit and County Court Rules. 

2. Failure to exhaust administrative remedies, as herein provided, shall const
to any action in the courts, to 

fection of appeal to the Board of Trustees by timely filing 

1. All appeals to the Board of Trustees shall be initiated by filing a written No
Appeal.  Notice of Appeal forms shall be made available by the Executive Director
the Public Employees' Retirement System (hereinafter referred to as “Execut

2. A Notice of App
receives written notice of the final administrative decision of an alleged grievable 
action.  Such notice may be filed by mail or personally. 

3. Failure to file a completed Notice of Appeal within the time specified shall be a ba
the filing of such appeal. 

Content of Notice of Appeal 

The Notice of Appeal must contain: 
a. the names and mailing addresses of all parties and, if known, the name(s) and 

mailing address(es) of their attorney(s), if any; 
b. if applicable, the appealing party's (a) employing agency and social security 

number or (b) employing agency and social security number of the member on 
whose account a claim is being made; 

c. a statement, in detail, of the facts upon which the appeal is taken, including the 
effective date of any alleged grievable action, and why such action is alleged to be 
in error; 

d. a statement of the final action taken and/or administrative decision, including the 
effective date of such final action; 

e. a statement of the relief requested and the legal grounds on which such relief is 
based. 

In order to be considered complete, the appealing party must answer all  
questions  requests for information contained in the Notice of Appeal.  
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105 Fili

 
All
sha
429

 
106 Ass earance  
 

1. 

. 
. A Notice of Hearing shall be sent via mail to the appealing party and legal 

tive, if applicable. 
3. If an appealing party fails to appear at the hearing, the Hearing Officer may proceed 

4. 
or to the 

107  Con

1. 

3.  
4. 

 a witness during any part of the direct or cross-examination of such 

icer shall have the authority to maintain the decorum of the hearing 

ng of Documents 

 documents relating to any proceeding pending or to be instituted before the Board 
ll be filed with the Executive Director of the Public Employees' Retirement System at 
 Mississippi Street, Jackson, Mississippi 39201-1005. 

ignment of Hearing Officer, setting of hearing and app

The  Board of Trustees may, by order entered in its minutes, appoint a committee of 
the Board of Trustees or such other qualified personnel as Hearing Officer.    The 
Executive Director shall set a date and time for the hearing.  Unless otherwise 
ordered, hearings shall be held in the Board Room of the PERS Building located at 
429 Mississippi Street, Jackson, Mississippi

2
representa

with the hearing and prepare a proposed statement of facts and recommendation to 
the Board of Trustees based on the evidence presented at such hearing. 
Any request for a change or delay of a scheduled hearing must be made to the 
Executive Director in writing. All requests for changes or delays made pri
scheduled hearing date shall be subject to the discretion of the Executive Director. 

 
duct of hearing 

Such hearing is an appeal of a prior administrative decision and the appealing party 
shall be afforded applicable safeguards of procedural due process. 

2. The Hearing Officer shall have the authority to administer oaths and affirmations. 
 Each party may be represented by an attorney. 
At any hearing, the parties shall be entitled to enter an appearance, personally or by 
an attorney, examine and cross-examine witnesses, make arguments, and generally 
participate in the conduct of the proceeding. The Hearing Officer will rule as to the 
admissibility of evidence that has not been submitted prior to the initial decision 
having been made by the Medical Board, which is the subject of the appeal. 

5. The Hearing Officer may clear the hearing room of witnesses not under examination 
nd may questiona

witness. 
e Hearing Off6. Th

and shall take reasonable steps to do so when necessary, including clearing the 
hearing room of any person who is disruptive. 

7. The appealing party may request that attendance at such hearing be limited to   
individuals essential to the efficient conduct of the hearing, including but not limited 
to the claimant, legal or other representatives, witnesses, employer representatives, 
Hearing Officers, court reporter, and such other PERS administrative and support 
staff as are necessary. The filing of an appeal shall constitute a waiver of 
confidentiality only to the extent necessary to process and review the claim.  
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8. The Hearing Officer may also call upon any party or staff of PERS for further 

material or relevant evidence upon any issue.  However, all parties at interest shall be 
given a reasonable opportunity to inspect such documents made a part of the record. 
Further, in the case of disability appeals, the Hearing Officer shall have the authority 
to defer a decision in order to request a medical evaluation or test or additional 
existing medical records not previously furnished by the claimant. In the event that 
the Hearing Officer requests further medical documentation or evaluation and such 
additional medical evidence, if reviewed by the Medical Board and said review 
results in a determination of eligibility for disability benefits, then such claim shall be 
processed and the appeal considered withdrawn. 

9. At the conclusion of all testimony, the Hearing Officer will adjourn and conclude the 
hearing. Thereafter, the Hearing Officer will retire to deliberate, after which the 
Hearing Officer will submit its proposed statement of facts, conclusions of law and 
recommendation, where applicable, solely for consideration by the  PERS Board of 
Trustees.  The Board of Trustees has the sole authority to issue a decision relative to 
all claims on appeal by rendering its order. 

 
108 Evidence 

1. The hearing shall be informal and formal rules of evidence shall not apply.  In 

nner of taking of 

2. 
 by stipulation, shall be sworn testimony.  Before taking 

the witness stand, each person shall swear or affirm that the testimony about to be 
fficer shall be the truth, the whole truth and 

nothing but the truth. 
rd any evidence 

 The Hearing Officer shall have the authority to exclude 

4. Hearing Officer shall be marked by or 

5. 

 

                    

ble for the payment 
of the cost of preparation of the transcript. In the event the claimant appeals the decision 

rtified copy of the transcript must be 
provided to the Executive Director with cost to be borne by the appealing party. 

 

conducting a hearing, the Hearing Officer shall not be bound by the formal rules of 
evidence, and no informality in any proceedings or in the ma
testimony shall invalidate any order or decision of the Board of Trustees. 
All testimony to be considered by the Hearing Officer at the hearing, except matter 
noticed officially or entered

given in the hearing before the Hearing O

3. The Hearing Officer shall have the authority to admit into the reco
which, in the judgment of the Hearing Officer, has a reasonable degree of probative 
value and trustworthiness. 
evidence which is inadmissible, irrelevant, immaterial, lacking in probative value, or 
unduly cumulative. 
Documents received into evidence by the 
under the direction of the Hearing Officer, and filed as a part of the record. 
Summations of the evidence and the law may be heard in the discretion of the 
Hearing Officer. 

109 Record of hearing 
  
 A Court Reporter will attend and record all hearings. Any party desiring a transcript shall 

make request of the court reporter in attendance and shall be responsi

of the Board of Trustees to the Circuit Court, a ce
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110 Opinion and order to be filed upon completion of hearing 
                    

 Aft aring er all evidence is heard or received and the hearing is completed and the He
Officer’s deliberation is concluded, the Hearing Officer shall certify the record described 

iss. Code Ann. Section in M 25-11-120 (1972, as amended) to the Board of Trustees. The 
record shall include the Hearing Officer’s proposed statement of fact and 

specifically left open for additional medical 
documentation requested by the Hearing Officer, shall additional evidence received after 

mination shall be final. A copy of the 
order shall be sent by the Executive Director to each party or his or her attorney. 

111 Service of notices and orders by Board 
 
 All notices and orders required to be served by the Board of Trustees, the Hearing Officer 

or the Executive Director may be served by mail and service thereof shall be complete 
when a true copy of such document, properly addressed and stamped, is deposited in the 
United States mail. 

 
112 Continuances - rescheduling of hearings 
 

1. Continuances requested by any party shall be granted within the discretion of the 
Hearing Officer or Executive Director only for good cause shown. 

2. When a continuance is granted or a hearing is rescheduled or relocated for any 
reason, each party shall be responsible for notifying their witnesses of the date, time 
and location of the hearing. 

 
113 Filing of pleadings and other documents. 
 
 1.  When an appeal is timely filed, it shall be assigned a docket number. 

2. All pleadings and other documents filed in the appeal shall be maintained at the office 
of the  Executive Director. 

3. Copies, including certified copies, of pleadings and other documents filed in the 
appeal shall be made available to an appealing party in accordance with the fee 
schedule adopted by the Board of Trustees. 

4. All documentation filed by any party to an appeal must specify the assigned docket 
number and should be directed to the Executive Director of the Public Employees’ 
Retirement System. 

 
114 Computation of time  
 
 In computing any period of time prescribed or allowed under these rules, the Board of 

Trustees shall be guided by the Mississippi Rules of Civil Procedure. 

recommendation. In no case, other than those 

the hearing be included as part of the record for review by the Board of Trustees or other 
appeal. The Board of Trustees shall receive the record and make its determination based 
solely on matters contained therein. Such deter
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115 Amendment, validi
 

1. The Board of Trustees may, from time to time, amend these rules or promulgate new 
rules. 

2. If any one or more of these rules is found to be invalid by any court of competent 

 The Board of Trustees shall have the authority, duty and responsibility to abide by 
ese rules. 

16 Fees 

The Board of Trustees may, by order entered in its minutes, assess and collect fees to 
offset costs related to the conduct of hearings, including, but not limited to, court reporter 

 

 
ty, and enforcement of rules 

jurisdiction, such finding shall not affect the validity of any other of these rules. 
3.

and enforce th
 
1
 
 

fees, medical testimony fees, copying costs, etc. 
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_________________________________________                                       APPEALING 
PARTY 

PPEALING PARTY) 

AND  

 

 
BEFORE THE BOARD OF TRUSTEES 

OF THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM 

(A
 
 

                       NO.     
 
 
PUBLIC EMPLOYEES’ RETIREMENT SYSTEM                                    RESPONDING  

ARTY P
 
 

NOTICE OF APPEAL 
 

ailing address and telephone number of Appealing Party:  1.       Name, m
 

                   
 
              
 
2. Name, mailing address and telephone number of Appealing Party's attorney, if any: 

 
 

             
 
              
 

  
3. Name of retirement plan or program under which claim is filed: 

             
 
              

 

 

4.         Appealing Party or Member's employing agency: 
 

            
 

               
 

.     Appealing Party or Member's Social Security Number:      5  
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6.       

h supplemental page if 
needed, but do not write on the reverse side of this form or any supplemental page: 
 

 

 Appealing Party's statement in detail, of the facts upon which the appeal is taken. Be sure 
to include the effective date of the alleged grievable action. Attac

 

 

 
7. 

n. Attach supplemental page, if needed, but do not write on the reverse 

 

Appealing Party's statement of the final administrative disposition by the PERS staff and 
why such disposition is in error, including, where applicable, the effective date of the 
final dispositio
side of this form or any supplemental page: 

 
             

            
 
 

              

Appealing Party's statement of relief requested.  Attach supplem8. ental page, if needed: 
  
              

              

              

  
List of any documents, exhibits, or supplemental pages which Appealing Party has 
attached to and in support of this Notice of Appeal.  Attach supplemental page, if needed: 
 

 
9. 

 
              

              

 ARTY 

 

      SIGNATURE OF APPEALING P

     DATE:         
 
NOTE:
Execut
Jackson
 

 you are a person with a disability and may need special services or accommodations in the 

 

  To file an Appeal, the Appealing Party should fill out and return this form to the 
ive Director of the Public Employees' Retirement System, 429 Mississippi Street, 
, Mississippi 39201.  The rules governing appeals are attached to this form. 

If
appeals process, please contact the Public Employees' Retirement System at 359-3589. 
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 amended December 15, 1997; amended 
October 1, 1998; amended December 1, 1999; amended July 1, 2002; amended 

9, 2004; amended and reformatted August 1, 2007.) 
 
 
Chapte d in the Calculation of Repayment of a Refund and for 

rors  
 
100     

 
101 

 the PERS Board of Trustees.  This interest rate 
as based on the actuarial assumed interest rate of the System. 

102 

For the fiscal year beginning on and after July 1, 1994, through June 30, 1998, interest as 
ended), for the repayment of a 

 so charged be less than the rate of interest credited to the member's account 
 accordance with § 25-11-121(9).  

 
103 Interes

For eac
be com  System. 
 

104 Interest rate to be credited to member’s account upon repayment of refund 
Eff

Ann. §
posted r's contributions been in the plan on a continuous basis.  Such 

terest credit shall apply only to periods of time from and after July 1, 1994. 

 
(History: Adopted September 20, 1993;

January 1

r  43 Interest Rates Use
Correction of Administrative Reporting Er

 Purpose 
The purpose of this regulation is to clarify the interest rates used in calculating the 
repayment of a refund of contributions or in reporting paying interest on unreported 
contributions. 

Interest rate of fiscal years prior to July 1, 1994 
For fiscal years prior to July 1, 1994, interest, as required in Miss. Code Ann. §25-11-
117(2) (1972, as amended), for the repayment of a refund, or as required in Miss. Code 
Ann. §25-11-105 (1972, as amended) for the payment of an adjustment for non-reported 
covered service and/or compensation due to administrative error, shall be calculated on 
the basis of the interest rate adopted by
w

 
Interest rate for fiscal years beginning on and after July 1, 1994, through June 20, 
1998 

required in Miss. Code Ann. §25-11-117(2) (1972, as am
refund, or as required in Miss. Code Ann. §25-11-105 (1972, as amended) for the 
payment of an adjustment for non-reported covered service and/or compensation due to 
administrative error, shall be computed on the basis of actual annual total rate of return 
on investments of the System as reflected in the System's annual report, but in no event 
will interest
in

t rate for fiscal years beginning on and after July 1, 1998 
h fiscal year beginning on and after July 1, 1998, interest as required above, shall 
puted on the basis of the actuarial assumed interest rate of the

ective on and after July 1, 1994, upon payment of a refund or adjustment, as provided 
for above, the member's account shall be credited with interest as provided in Miss. Code 

25-11-121(9) (1972, as amended ), equal to the interest which would have been 
had the membe

in
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 (History: Adopted August 17, 1993; amended June 25, 1998; amended June 21, 

2007) 

 Chapte
  
    100    

The purpose of this regulation is to clarify the conditions under which a refund of 
.  

101 
Mississippi Code Ann. Section 25-11-117 (1972, as amended) provides refunds of 

redit of the member in the annuity savings account 
shall be paid within ninety (90) days from the receipt of a properly completed form 

con
term
pro
Acc   
The
cert  refund, where the 

ember is employed by more than one agency, the latest termination date will be used to 

 
 1.  R

The
mem

 
 2.  R

Ref mented 
emergency which cannot be satisfied by PERS communication of the anticipated 
dist
eme
as f

       

2005, to be effective August 1, 2005; reformatted August 1, 
 
 

r  44 Refund of member contributions  

 Purpose 

member contributions may be made
   
Payment of refund of accumulated contributions  

accumulated contributions to the c

requesting such payment.  Effective January 1, 1994 refunds of accumulated 
tributions will be issued no sooner than forty-five (45) calendar days from the date of 
ination from covered employment.  Refunds of accumulated contributions shall be 

cessed after receipt of a properly completed PERS Form 5, Request for Refund of 
umulated Contributions and after the forty-five (45) calendar day period has lapsed.  
 forty-five (45) day period will be calculated on the basis of the termination date 
ified by the employer on the PERS Form 5.  Upon filing for a

m
calculate the forty-five (45) day period. 

efund upon death of member 
 forty-five (45) day period shall not apply in cases of refunds due to the death of a 
ber. 

efund to member in case of financial emergency  
unds may be issued prior to the forty-five (45) day period in case of a docu

ribution date and amount.  The member will be required to submit a request for 
rgency distribution (refund) on a form prescribed by PERS.  An emergency is defined 
ollows: 

 
a.   Illness of member or member's immediate family as documented by a physician's 

certification and where treatment for such illness is established to be the financial 
responsibility of the member or the member's spouse.  Immediate family is 
defined as the member's spouse, parent, or dependent child. 

b.  Foreclosure or repossession of real or personal property as documented by notices 
of such action. 

c.   Eviction notice from house or apartment as documented by notices of such action. 
 d.  Any financial hardship not covered in the above items that, in the opinion of the  

Executive Director, or his designee,  warrants waiver of the forty-five (45) day 
waiting period. 



 

 

57
 

  (Hi
21,

 
 
Chapte
  
100 Pur

The
adm
of T

 
101  Fee

The
dete

 
102    App

 may file an application for disability benefits.  (Miss. Code 
Ann. § 25-11-113 (1) (a) and §25-11-114 (6) (1972, as amended). 

story: Adopted August 17, 1993; amended December 15, 1997; Amended June 
 2005 to be effective August 1, 2005; reformatted August 1, 2007) 

r  45A   Administration of Disability Benefits under PERS 
  

pose 
 purpose of this regulation is to provide for the rules to be applied in the 
inistration of disability benefits for retirement plans administered by the PERS Board 
rustees.   

s for disability determination 
 Board of Trustees shall adopt and maintain a schedule of fees for disability 
rmination services which shall be reviewed on a periodic basis. 

lication for disability benefits 
 

1. An active member who became a member of the system before July 1, 2007, and who 
has at least four (4) years of membership service credit, or an active member who 
became a member of the system on or after July 1, 2007, who has at least eight (8) 
years of membership service credit,  or a member who is disabled as a direct result of 
an accident or traumatic event resulting in a physical injury occurring in the line of 
performance of the job

 
2. Any  inactive member who became a member of the system before July 1, 2007, and 

who has four (4) or more years of membership service who has withdrawn from 
active state service, or any inactive member who became a member of the system on 
or after July 1, 2007, who has at least eight (8) years of membership service is not 
eligible for disability retirement benefits unless the disability occurs within six (6) 
months of  termination of active service and unless satisfactory medical evidence is 
presented to establish that the disabling condition was the direct cause of withdrawal 
from state service. (Miss. Code Ann. § 25-11-113 (1) (b) (1972, as amended). 

 Any inactive member seeking to establish eligibility for regular disab
 

ility benefits 
must have met the vesting period for eligibility at the time he or she withdrew from 

 
covered employment.    

3. Any member who is or becomes eligible for service retirement benefits under Miss. 
Code Ann. §  25-11-111 (1972, as amended) while pursuing a disability retirement 
allowance under this section or Miss. Code Ann. §25-11-114 (1972, as amended) may 
elect to receive a service retirement allowance pending a final determination on 
eligibility for a disability retirement allowance or withdrawal of the application for 
the disability retirement allowance.  In such a case, an application for the disability 
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retirement allowance must be on file with the system before the commencement of 
a service retirement allowance.  If the application for disability benefits is approved, 
the option selected and beneficiary designated on the retirement application shall be 
used to determine the disability retirement allowance.  If the application is not 
approved or if the application is withdrawn, the service retirement allowance shall 
continue to be paid in accordance with the option selected.  No person may apply for 
a disability retirement allowance after the person begins to receive a service 
retirement allowance.  No person electing to receive a service retirement allowance 
whi may select Option 6. 

 
le pursuing eligibility for a disability retirement allowance 

4. Any inactive member who has four (4) or more years of membership service who 
bec ber of the system before July 1, 2007, or any inactive member who ame a mem
became a member of the system on or after July 1, 2007, who has at least eight (8) 
years of membership service credit who returns to covered employment, and who 
applies for non-duty related disability benefits during the first six months after 
retu required to establish that he or she was, at the rning to active employment, will be 
time of such employment, physically capable of performing the job for which he or 
she
who
to reapply for disability benefits unless or until such applicant can prove he or she is 
n actively contributing member of the retirement system reemployed in covered 

 
5. 

for Optional Settlement has been completed prior to death and 
is on file with PERS.  

 
6. 

 disability benefits under 
e provisions of the optional benefit payment plan selected on his or her disability 

 
103   Effec
 

1. 

 
2. or purposes of determining the effective date of benefits as referenced in number 

 was hired.  Any inactive member who has terminated covered employment and 
 has previously applied for and been denied disability benefits shall be ineligible 

a
service for a period in excess of six (6) months. 

Any member who has filed a claim for disability benefits, regardless of  whether he or 
she has terminated covered service, but who dies prior to the review and 
determination of his or claim by the PERS Medical Board shall be eligible for death 
benefits, including spouse/survivor benefits or a refund of contributions, unless an 
Advanced Application 

Any member who has filed a claim for disability benefits whose claim has been 
approved by the Medical Board to receive such benefits but who dies after approval 
but prior to termination from covered service shall be paid
th
application.  

tive date of benefits 

The effective date of benefits shall be the first of the month following receipt of an 
application for a disability retirement allowance, but in no event before termination of 
state service. (Miss. Code Ann. § 25-11-113 (1) (a) (1972, as amended)) 

F
one (1) above, termination from covered service shall mean the cessation of the 
employee-employer relationship as characterized by resignation or termination from 
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yer, 
the member is still considered employed and thus, ineligible for initiation of disability 
reti

employment, with or without cause.  While a member may not be performing the 
duties of the job, if the member has not resigned or been terminated by the emplo

rement benefit payments. In cases where the member is on authorized leave 
hout pay or administrative lwit eave or is receiving Workers’ Compensation benefits, 
h member is considered an employee of the agency, and thus, not eligible to 
ive disability retirement benefit payments.   

determination of eligibility for disability benefits 

mployer must provide the following information which will be considered by the  
cal Board in its determination for eligibility: 
The job description and duties of the member; 
 (Miss. Code Ann. § 25-11-113(1)(

suc
rece

  
104   Medical 
 

1.   The e    
Medi

a. 
a) (1972, as amended)) 

b.  Whether the employer has offered the member other duties without  material       
 

c. r has complied with the applicable provisions of the   
Americans With Disabilities Act in affording reasonable accommodations which 

2.   

 

er performance of duty, (ii) that such incapacity is likely to 
be permanent, and (iii) that the member should be retired.   

y.  If, however, a 
Social Security Administration disability benefit determination has been received 

 the facts of the case, will be taken into consideration as 

reduction in compensation;  (Miss. Code Ann. § 25-11-113 (1) (a) (1972, as   
amended)) 
 Whether the employe

would allow the employee to continue employment; and  (Miss. Code Ann. § 25-
11-113 (1) (a) (1972, as amended)) 

d.  In the case of an application for hurt on the job benefits, the employer shall 
certify whether, to the best of its knowledge, an accident or traumatic event 
resulting in a physical injury occurred.  (Miss. Code Ann. § 25-11-114 (8) (1972, 
as amended)) 

 
The member shall submit medical evidence of the disability to the Medical Board for 
review.  The Medical Board may require an independent medical evaluation or such 
other examination or report as is necessary to determine the member’s eligibility for 
benefits.  Refusal to submit to such examination or to otherwise provide the requested 
additional information within ninety (90) days of such request, shall result in the 
member’s application being considered void.  (Miss. Code Ann. § 25-11-113 (1) (d) 
(1972, as amended))   

In order to be considered eligible for disability benefits the Medical Board, must 
certify to the Board of Trustees that the member is i) mentally or physically 
incapacitated for the furth

 
The Board of Trustees does not automatically accept a Social Security Administration 
disability determination as evidence of disability benefit eligibilit

during the medical evaluation process, such determination, along with,  (i) the 
supporting medical documentation, (ii) the condition upon which PERS disability 
benefits are claimed, and (iii)
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3.  
medical evidence, is mentally or physically incapacitated for further 

d finition: 
 

ployees’ Retirement System that is actually offered and is within 
the same general territorial work area, without material reduction in 

 

n excess of ten percent (10%) less than the current 
salary of the applicant. 

4. In applying for job related disability benefits, a member must provide medical proof 

 as proof of the occurrence of an event in the nature of an 

PER
by 
(6) 

 

a part of the Medical Board’s independent evaluation and determination.  (Miss. 
Code Ann. § 25-11-113 (1) (a) (1972, as amended)) 
 
The Medical Board shall certify to the Board of Trustees whether the member, based 
on the 
performance of duty and that such incapacity is likely to be permanent and whether, 
based on all other facts, the member should be retired on a disability allowance. In 
making this determination, the Medical Board shall use the following e

Disability shall be defined as the inability to perform the usual duties of 
employment or the incapacity to perform such lesser duties, if any, as the 
employer, in its discretion may assign without material reduction in 
compensation, or the incapacity to perform the duties of any employment covered 
by the Public Em

compensation.  (Miss. Code Ann. §25-11-113 (1) (a) (1972, as amended)) As part 
of the determination process, the Medical Board shall consider certification from 
the employer as to whether or not reasonable accommodations have been 
requested by the employee and agreed to by the employer as provided under the 
Americans with Disabilities Act.   

For purposes of disability determination, a material reduction in compensation 
shall be defined as a salary not i

 

satisfactory to the Medical Board that his disability is a direct result of an accident or 
traumatic event  resulting in a physical injury occurring in the line of performance of 
duty. In addition, permanent and total disability resulting from a cardiovascular, 
pulmonary or musculoskeletal condition which was not a direct result of a traumatic 
event resulting in a physical injury occurring in the performance of duty shall be 
deemed an ordinary disability.  A mental disability based exclusively on employment 
duties occurring on an ongoing basis shall be deemed an ordinary disability.  Further, 
the employer must certify on a form prescribed by PERS or by means of other 
acceptable documentation that an accident or injury has occurred in the performance 
of duty which precipitated the employees’ claim for disability benefits.  Acceptable 
documentation may include an accident or injury report, a Workers’ Compensation 
claim form or such other similar document signed by an authorized representative of 
the employing agency
accident or injury while on the job.  An on-the-job disability benefit determination by 

S is independent of any determination of benefit eligibility which may be made 
an insurance company or other agency of the State.  (Miss. Code Ann. §25-11-114 
(1972, as amended)) 
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5. No 

reg
198

 
6.  

emp
cov

 
a. A
term
cor of 

serv
b. W
pay
ben fits.  

7.   If th
fina
app
of R
42] 

 
8. Upo

con
pay
on n 

mem
alon
sub

 
105   Continu
 

1. Dis
tem  be equired to submit to 

reti
yea
Boa
the 
tem iving a disability benefit shall be 
onsidered to have retired under a service retirement benefit with no further 

s and with no recalculation of benefits.  Disability 
retirees reaching age 60 or termination age of the temporary allowance shall not be 

inactive member shall be eligible to apply for hurt on the job disability benefits 
ardless of years of service if withdrawal from service occurred prior to the July 1, 
4, the date that such benefits were authorized in the PERS law. 

Any active or inactive member must provide a statement certifying all gainful 
loyment at the time the disability is claimed, whether such employment is 

ered employment or not. 

ny inactive member applying for disability after one calendar year from date  of 
ination from covered service must provide copies of tax returns with 

responding income documentation to provide information as to the type 
employment and income from any gainful occupation during the period of inactive 

ice. 
here the inactive member is found to have engaged in any gainful occupation 

ing an amount equal to or more than the average wage used in calculating the 
efits, the inactive member shall be deemed ineligible for bene

 
e Medical Board determines that a member is not eligible for disability benefits, a 
l administrative determination will be issued to the member.  The member may 
eal the determination to the Board of Trustees in accordance with the provisions 
egulation 42.  [Miss. Code Ann. § 25-11-120 (1972, as amended ) and Regulation 

n certification of eligibility by the Medical Board, if the Board of Trustees 
curs with such report of eligibility, the member will be added to the retiree 
roll.  The Board of Trustees authorizes the Executive Director to initiate benefits 
behalf of the members who are certified by the Medical Board as being disabled i

accordance with the statutes in order to ensure timely payment of benefits to such 
bers, provided that the Executive Director shall present such approved members 

g with any supporting information to the Board of Trustees for ratification at a 
sequent meeting of the Board.   

ing qualification for disability benefits 

ability retirees under the age of sixty (60) or until the termination age of the 
porary allowance under Section 25-11-113 (2) (c) shall  r

medical reexaminations once each year during the first five (5) years following 
rement on a disability retirement allowance and once in every period of three (3) 
rs thereafter, unless otherwise determined by the Medical Board.  The Medical 
rd may specify both the frequency and the nature of such reexamination.   Upon 
attainment of age 60 or upon the attainment of the termination age of the 

porary allowance period, any member rece
c
requirement for reexamination



 

 

62

  

ended)) 

sability allowance, exclusive of 
cost of living adjustment, and his average compensation, and if the Board of 

rs in such report, the disability benefit shall be reduced to an 
amount which, together with the amount earnable by him, shall equal his average 

 based on the “earned income” of the disability retirant.     
e. If, based on a review of earnings during the year, the Medical Board determines 

its as well as to  
recalculate benefits to account for the new earnings capability for the following 

 

ode Ann. § Section 25-11-113 (4) (1972, as amended))  
f. If documented earnings meet or exceed the average compensation for a period  in 

nd the Medical 
Board shall report to the Board of  Trustees whether or not the retiree is mentally 

hysically able to return to his regular duties or to any gainful employment 

dical Board, the Board of Trustees may terminate the disability benefit or 
continue issuing a reduced benefit based upon the retiree’s earning ability.  (Miss. 

 (1972, as amended)  

required to submit to medical reexaminations.  (Miss. Code Ann. §25-11-113 (3) 
(1972, as amended))   
a. In the event a disability retiree refuses to provide a physician’s statement of  

reexamination, his allowance shall be discontinued until his withdrawal of such 
refusal, and should his refusal continue for one (1) year, all rights to a disability 
benefit shall be revoked by the Board of Trustees.  (Miss. Code Ann. § 25-11-113 
(3)(1972, as amended))  

b.  If, following reexamination, the Medical Board determines that a disability retiree 
is physically and mentally able to return to the employment from which he is 
retired, the Board of Trustees, upon certification of such finding from the Medical 
Board, shall terminate the disability allowance as provided hereunder, whether or 
not the retiree is  reemployed or seeks such reemployment.  (Miss. Code Ann. § 
25-11-113 (6)     (1972, as am

c. Further, if upon such reexamination, the Medical Board reports and certifies  that 
the disability retiree is engaged in, or is able to engage in, a gainful occupation 
paying more than the difference, between his di

Trustees concu

compensation.  (Miss. Code Ann. § Section 25-11-113 (4) (1972, as amended)) 
d. Disability retirees shall be required to submit annually a copy of their federal 

income tax return, including supporting documentation, or other earnings 
statements acceptable to the Board of Trustees, no later than 30 days following 
the due date of such return.  The earnings limitations, pursuant to the statute will 
be

and the PERS Board concurs, that the disability retiree has earned more than the 
difference between the disability benefit, exclusive of the cost of living 
adjustment, and the average compensation used in calculating the benefit, the 
benefit shall be reduced to an amount which when added to the disability benefit, 
exclusive of the cost of living adjustment, shall equal the average compensation.  
The benefit may be adjusted to recover the excess benef

year.  The adjusted benefit will continue to be paid to the extent that the earnings
when added to the adjusted benefit as provided above do not exceed the average 
compensation.  (Miss. C

excess of six (6) months, a medical review shall be required, a

and p
earning the equivalent of the average compensation and whether or not the 
eligibility for benefits should be continued.  Upon a report and certification by the 
Me

Code Ann. § Section 25-11-113 (4)
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s able to engage in a 
gainful occupation earning more than the average compensation used in 

efits, and benefits shall be suspended until such time 
as the retiree submits proper documentation as required above.  (Miss. Code Ann. 

106   Termina
 

1. In t
mem
for d to covered employment in 

whi
whe
reex ly. 

2. 
clai
whi
to 
info cerning any new medical condition which may have occurred while 

ility benefits. 
3. 

dete
in a

 
107   PERS M
 

1. T B
physi
disab
requi  A physician shall 
b
drugs

 
2. The B

Board n a case by case basis to serve in the absence of one or more Board 
appointed Medical Board members or where a Board appointed Medical Board member 

erest.  Such special appointments to the Medical Board shall 
be limited but shall continue for the duration of the claim or claims upon which 

 

g.  If income information is not submitted as required by the Board of Trustees, it 
will be presumed that the disability retiree is engaged in or i

calculating the disability ben

§ Section 25-11-113 (4) (1972, as amended)) 
 

tion of disability benefits 

he event a retiree is determined to no longer qualify for disability benefits, such 
ber will be provided with notice of such determination and benefits will continue 

a period of three months unless the retiree has returne
the position from which he was retired on disability or to other covered service in 

ch he is earning an amount equal to or more than his average compensation or 
re such termination is a result of the member’s refusal to submit to a medical 
amination, in which case benefits shall be terminated immediate

The Medical Board shall review the objective medical information as with an initial 
m for disability benefits and determine whether or not the medical condition for 
ch benefits were previously approved has improved sufficiently to allow a return 
previous employment.  The Medical Board may also consider additional 
rmation con

in receipt of disab
Notice of termination of disability benefits shall constitute a final administrative 

rmination, and the retiree may appeal the determination to the Board of Trustees 
ccordance with the provisions of Regulation 42.  

edical Board   

he oard of Trustees may designate a Medical Board to be composed of three (3) 
cians or may contract with another governmental agency or non-governmental 
ility determination service that is qualified to make disability determinations.  If 
red, other physicians may be engaged to report on special cases. 

e considered a medical doctor or a doctor of osteopathy with a license to prescribe 
. 

oard of Trustees authorizes the Executive Director to appoint special Medical 
 members o

may have a conflict of int

determinations have been made by such special appointed member.  
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(Histo
1, 200
amen

 
Chapter  45
 
100 Pur

The dministration of 
disability benefits for the municipal retirement plans administered by the PERS Board of 

101  
The hedule of fees for disability 
determ

 
102    App
 

1.      Article 1 - General Municipal Employees (Biloxi and Meridian) 

 disability occurred as the natural and proximate 

b. 
who dies prior to the review and 

determination by the PERS Medical Board shall be eligible for death benefits, 

2.   A

ry:  Adopted August 1, 1996; amended  February 1, 2000; amended January 
2; amended July 1, 2002; amended June 21, 2005 to be effective 8/1/2005; 
ded and reformatted July 1, 2007) 

B   Administration of Disability Benefits for Municipal Systems  

pose 
purpose of this regulation is to provide the rules to be applied in the a

Trustees.  
 

Fees for determining disability benefits 
 Board of Trustees shall adopt and maintain a sc

ination services which shall be reviewed on a periodic basis. 

lication for Disability Benefits 

a. An active General Municipal System member may file an application for 
disability benefits provided a) such member has at least five (5) years of 
membership service, or b) such member is permanently and totally disabled from 
any gainful occupation and such
result of the actual performance of duty, without willful negligence.  (Miss. Code 
Ann. § 21-29-35 and  21-29-39 (1972, as amended)) 
Any member who has filed a claim for disability benefits, regardless of whether 
he or she has terminated covered service, but 

including spouse/survivor benefits or a refund of contributions. 
c. Any member who has filed a claim for disability benefits who has been approved 

by the Medical Board to receive such benefits but who dies after approval but 
prior to termination from covered service shall have benefits paid to the surviving 
spouse and/or dependent children as if he or she had died after disability 
retirement.  

rticles 3 and 5 
a. An active Firemen’s and Policemen’s Disability and Relief Fund member may 

(5
d
d
(1

b. Any member who has filed a claim for disability benefits, regardless of whether 

d
in

file an application for disability benefits provided a) such member has at least five 
) years of membership service, or b) such member is totally disabled from 

uties by reason of sickness or injury caused or sustained by reason of service or 
ischarge of duties.  (Miss. Code Ann. §§ 21-29-133, 21-29-135, and 21-29-241 
972, as amended)) 

he or she has terminated covered service, but who dies prior to the review and 
etermination by the PERS Medical Board shall be eligible for death benefits, 
cluding spouse/survivor benefits or a refund of contributions. 
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c. A

ap
ap
th children as if he or she had died after 
disability retirement. 

 
103 
 

1. 

, as 
amended)) 

2. Fo ur
one (1)
employ
employ
duties of the job, if the member has not resigned or been terminated by the employer, 
the member is still considered employed and thus, ineligible for initiation of 
dis
leave w
benefits
eligible 

 
104   Medic
 

1. The emp
the Med
 The job description and duties of the member;  (Miss. Code Ann. § 25-11-113 (1) 

s. Code Ann. § 25-11-
113 (1) (a) (1972, as amended)) 

used or 
sustained by reason of service or discharge of duties.  (Miss. Code Ann. §§ 21-29-

2. 

r examination or report as is necessary to determine the member’s eligibility for 
benefits.  Refusal to submit to such examination or to otherwise provide the 

ny member who has filed a claim for disability benefits who has been 
proved by the Medical Board to receive such benefits but who dies after 
proval but prior to termination from covered service shall have benefits paid to 
e surviving spouse and/or dependent 

 Effective date of benefits 

The effective date of benefits shall be the first of the month following receipt of an 
application for a disability retirement allowance, but in no event before termination 
of state service.  (Miss. Code Ann. §§25-11-113 (1) (a) and 21-29-35 (1972

r p poses of determining the effective date of benefits as referenced in number 
 above, termination from covered service shall mean the cessation of the 
ee-employer relationship as characterized by resignation or termination from 
ment, with or without cause.  While a member may not be performing the 

ability retirement benefit payments. In cases where the member is on authorized 
ithout pay or administrative leave or is receiving Workers’ Compensation 
, such member is considered an employee of the agency, and thus, not 
to receive disability retirement benefit payments.   

al determination of eligibility for disability benefits 

loyer must provide the following information, which will be considered by 
ical Board in its determination for eligibility: 

a.
a) (1972, as amended)) 

b. Whether the employer has offered the member other duties without material 
reduction in compensation;  (Miss. Code Ann. § 25-11-113 (1) (a) (1972, as 
amended)) 

c. Whether the employer has complied with the applicable provisions of the 
Americans With Disabilities Act in affording reasonable accommodations which 
would allow the employee to continue employment.  (Mis

d. In the case of an application for hurt on the job benefits, the employer shall certify 
whether, to the best of its knowledge, the sickness or injury was ca

35, 21-29-133, 21-29-241 (1972, as amended)) 
 
The member shall submit medical evidence of the disability to the Medical Board for 
review.  The Medical Board may require an independent medical evaluation or such 
othe
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a.    In order to be considered eligible for disability benefits the Medical Board must 

 

ocial Security Administration disability benefit 
determination has been received during the medical evaluation process, such 

ity benefits are claimed, and (iii) 
the facts of the case, will be taken into consideration as a part of the Medical 

mination (Miss. Code Ann. § 25-11-
113 (1) (a) (1972, as amended)) 

3. 

 

nt incapacity from duty as well as from any gainful occupation for 

 

 
of the determination process, the Medical Board shall consider 

 
4. In 

sat disability is a.) the natural and proximate 

requested additional information within ninety (90) days of such request, shall 
result in the member’s application being considered void.  (Miss. Code Ann. § 25-
11-113 (1) (d) (1972, as amended))   

certify to the Board of Trustees that the Firemen’s and Policemen’s Disability 
and Relief Fund member is mentally or physically incapacitated for the further 
performance of duty, (ii) that such incapacity is likely to be permanent, and (iii) 
that the member should be retired.  

b. The Board of Trustees does not automatically accept a Social Security 
Administration disability determination as evidence of disability benefit 
eligibility.  If, however, a S

determination along with  (i) the supporting medical documentation, (ii) the 
condition upon which Municipal System disabil

Board’s independent evaluation and deter

 
 
The Medical Board shall certify to the Board of Trustees whether the member, based 
on the medical evidence, is mentally or physically incapacitated for further 
performance of duty and that such incapacity is likely to be permanent and whether, 
based on all other facts, the member should be retired on a disability allowance. In 
making this determination, the Medical Board shall use the following definition: 

a. Disability, for members of the General Municipal Retirement System, 
governed by MCA Chapter 29, Article 1, shall be defined as a total and 
permane
compensation or profit.  (Miss. Code Ann. § 21-29-35 and 21-29-39 (1972, 
as amended)) 

b.   Disability, for members of the Firemen’s and Policemen’s Disability and 
Relief Fund, governed by MCA, Chapter 29, Articles 3 and 5, shall be 
defined as a total inability to discharge duties as a fireman or policeman.  
Such disability may be due to physical or mental incapacity/illness. 

c.   As part 
certification from the employer as to whether or not reasonable 
accommodations have been requested by the employee and agreed to by the 
employer as provided under the Americans with Disabilities Act. 

applying for job related disability benefits, a member must provide medical proof 
isfactory to the Medical Board that his 
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un
sus
or en’s Disability and Relief Fund.  (Miss. Code Ann. 

 
5. A 

em RS. 
 
6. If 

a f
app rmination to the Board of Trustees in accordance with the provisions 

Code Ann. § 25-11-120 (1972, as amended) and Regulation 

 

, as amended). 
 

 by the Medical Board, if the Board of Trustees 
concurs with such report of eligibility, the member will be added to the retiree 

. Retirement on and receipt of service retirement benefits results in the member’s 

  
105 Con
 

mined by the Medical Board.  The Medical 
Board may specify both the frequency and the nature of such reexamination.   Upon 

 years of service credit, calculated by adding service credit at 
retirement plus credit for the service during which a disability benefit is paid, the 

result of the actual performance of duty without willful negligence, if a member 
der Article 1, the General Municipal System, or b.) a sickness or injury caused or 
tained by reason of service or discharge of his duty, if a member under Article 3 
5, the Firemen’s and Policem

§§ 21-29-35, 21-29-133, and 21-29-241 (1972, as amended)) 

disability benefit applicant must provide a statement certifying all gainful 
ployment or other such income statements as may be requested by PE

the Medical Board determines that a member is not eligible for disability benefits, 
inal administrative determination will be issued to the member.  The member may 
eal the dete

of Regulation 42.  (Miss. 
42) 

a. Appeals of decisions made under Regulation 42 by the PERS Board of Trustees 
may be made by members of the Firemen’s and Policemen’s Disability and Relief 
Fund to the Board of Disability and Relief Appeals as provided in Miss. Code Ann. § 
21-29-113 and 21-29-215 (1972

7. Upon certification of eligibility

payroll.  The Board of Trustees authorizes the Executive Director to initiate benefits 
on behalf of the members who are certified by the Medical Board as being disabled 
in accordance with the statutes in order to ensure timely payment of benefits to such 
members, provided that the Executive Director shall present such approved members 
along with any supporting information to the Board of Trustees for ratification at a 
subsequent meeting of the Board.  

  
8

forfeiture of any rights to pursue disability benefits. 

tinuing Qualification for Disability Benefits 

1. Disability retirees with less than 20 years of service shall be required to submit to 
medical reexaminations once each year during the first five (5) years following 
retirement on a disability retirement allowance and once in every period of three (3) 
years thereafter, unless otherwise deter

the attainment of 20

disability retiree shall be considered to have retired under a service retirement benefit 
with no further requirement for reexaminations and with no recalculation of benefits.  
(Miss. Code Ann. §§ 21-29-43, 21-29-137, 21-29-243 (1972, as amended) and PERS 
Regulation 39) 
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tatement of reexamination, his allowance shall be discontinued until 
his withdrawal of such refusal, and should his refusal continue for one (1) year, all 

b. If, following reexamination, the Medical Board determines that a disability retiree 

e Medical 
Board, shall terminate the disability allowance as provided hereunder, whether or 
not the retiree is reemployed or seeks such reemployment.  (Miss. Code Ann. § 

c. y a copy of their federal 
income tax return, including supporting documentation, or other earnings 

ements acceptable to the Board of Trustees, no later than 30 days following 

y (20) 
years of service prior to retirement, who secures gainful employment over a 

od of three (3) consecutive months shall have his disability benefit revoked by 

s. Code Ann. § 25-11-113 (4) (1972, as 
amended)) 

06 Termination of Disability Benefits 
 

1. In
re
fo  the retiree has returned to 

su d of three (3) 
consecutive months in which case benefits shall be terminated immediately. 

 

 

a. In the event a General Municipal System disability retiree refuses to provide a 
physician’s s

rights to a disability benefit shall be revoked by the Board of Trustees.  (Miss. 
Code Ann. § 21-29-43 (1972, as amended)  In the event a Firemen’s and 
Policemen’s Disability and Relief Fund disability retiree refuses to provide a 
statement of reexamination, his allowance shall be discontinued until his 
withdrawal of such refusal.  (Miss. Code Ann. § 21-29-137 and 21-29-243 (1972, 
as amended)) 

is physically and mentally able to return to the employment from which he is 
retired, the Board of Trustees, upon certification of such finding from th

21-29-43 (2)(1972, as amended)) 
Disability retirees shall be required to submit annuall

stat
the due date of such return. 

d. Any General Municipal disability retiree, who has not completed twent

peri
the Board.  (Miss. Code Ann. § 21-29-43 (3) (1972, as amended))   

 e. If income information is not submitted as required by the Board of  Trustees, 
benefits shall be suspended until such time as the retiree submits proper 
documentation as required above.  (Mis

 
2. The Medical Board shall review the objective medical information as with an initial 

claim for disability benefits and determine whether or not the medical condition for 
which benefits were previously approved has improved sufficiently to allow a return 
to previous employment.  The Medical Board may also consider additional 
information concerning any new medical condition which may have occurred while 
in receipt of disability benefits. 

    
1

 the event a retiree is determined to no longer qualify for disability benefits, such 
tiree will be provided with notice of such determination and benefits will continue 
r a period of three (3) months prior to termination, unless

covered employment in the position from which he was retired, or under Article 1, 
ch retiree has returned to any gainful employment over a perio
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2. Notice of termination of disability benefits shall constitute a final administrative 

in a n 42.  
 

f decisions made under Regulation 42 by the PERS Board of Trustees may 

-
113 and 21-29-215 (1972, as amended). 

107 
 

2. The Board of Trustees authorizes the Executive Director to appoint special  Medical 
r more Board 

d 
y have a conflict of interest.  Such special appointments to the Medical 

claims upon 

 
istory: Adopted August 1, 1996; amended effective January 1, 2002; amended on 

 
 
Chapter  4

 
100       Pu

he purpose of this regulation is to establish the due date of contributions and 

 
101      Du

Eff
par
adm d by the Public Employees’ Retirement System are due from the employer as 

f the (7 ) seventh working day of each month. 
 
102     Electronic reporting of contributions and reports 

Effectiv
Mississ it any 

determination, and the retiree may appeal the determination to the Board of Trustees 
ccordance with the provisions of Regulatio

3. Appeals o
be made by members of the Firemen’s and Policemen’s Disability and Relief Fund to 
the Board of Disability and Relief Appeals as provided in Miss. Code Ann. § 21-29

 
PERS Medical Board   

1. The Board of Trustees may designate a Medical Board to be composed of  three (3) 
physicians or may contract with another governmental agency or non-governmental 
disability determination service that is qualified to make disability determinations.  If 
required, other physicians may be engaged to report on special cases.  A physician 
shall be considered a medical doctor or a doctor of osteopathy with a license to 
prescribe drugs. 

 

Board members on a case by case basis to serve in the absence of one o
appointed Medical Board members or where a Board appointed Medical Boar
member ma
Board shall be limited but shall continue for the duration of the claim or 
which determinations have been made by such special appointed member.  

(H
June 21, 2005, to be effective August 1, 2005; reformatted August 1, 2007) 

6 Submission of Monthly Reports and Contributions for the Government 
Employees’ Deferred Compensation Plan & Trust   

rpose 
T
contribution reports for participants in the Deferred Compensation Plan and Trust. 

e Date 
ective July 1, 1999, all contributions and billing (contribution) reports on behalf of 
ticipants in the Government Employees’ Deferred Compensation Plan & Trust 
inistere

tho

e July 1, 2000 all employers are authorized and shall transfer all funds due to the 
ippi Deferred Compensation Plan and Trust electronically and shall transm
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contrib ns
submit a wr ption from the application of the above 
require
Where the B yer cannot comply with the above requirements due 
to circu

 
a. The Board has previously established guidelines for determining whether such 

 PERS contributions and/or 
re
th

b. T oa pliance with the 
m

 
 

(History: Ado ; reformatted July 1, 2007) 
 
 
Chapter  47 

 
100 Pur

The pu
admini

 
101  Plans f  distribution can be received by PERS 

Where allowed under and subject to the provisions of federal law, plans administered by 

as 
Rev
pre
For
mea
dist
the 

 

3. 
4. 
5.   

  
102 Qualify

1. Fun  spouse who is a member) only 

utio  and billing reports by computerized reporting systems.  An employer may 
itten request for a temporary exem

ments setting forth the reasons for the inability to comply with the requirement.  
oard finds that an emplo

mstances beyond its control, such temporary exemption may be granted.   

requests  shall be granted as concerns the reporting of
ports.  These same guidelines shall apply to the reporting of funds and reports of 
e Mississippi Deferred Compensation Plan and Trust.   
he B rd of Trustees may assess a processing fee for noncom
andatory electronic funds transfer and/or computerized reporting. 

pted July 1, 1999; amended July 1, 2000

Tax-free Rollovers Into Plans Administered by the Board of Trustees of the 
Public Employees' Retirement System 

pose 
rpose of this regulation is to provide the conditions under which a retirement plan 
stered by PERS can receive an eligible retirement distribution from another plan. 

rom which an eligible rollover

the Board of Trustees of the Public Employees' Retirement System, (hereafter referred to 
PERS) may accept an "eligible rollover distribution" as defined under the Internal 
enue Code of 1986 (Code) in payment of all or a portion of the payment for 

viously withdrawn contributions and interest or the purchase of optional service credit.  
 purposes of these rules, “eligible rollover distribution” or “rollover distribution” 
ns all or any portion of a taxable amount that qualifies as an eligible rollover 
ribution under section 402(c)(4) of the Code, as amended, and paid to a member or 
surviving spouse of the member from: 

1.   Another employer plan qualified under section 401(a) of the Code; 
2.   A qualifying individual retirement account or annuity under section 408 of the 
        Code; 

  A tax-sheltered annuity qualified under section 403(b) of the Code;  
  A governmental deferred compensation plan under 457 of the Code; or 
  An annuity plan under section 403(a) of the Code. 

ing transfers and/or rollovers must meet the following conditions: 
ds may be transferred by the member (or surviving

for the purpose of establishing service credit as a member through a) the repayment of 
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art or all of previously withdrawn contributions and interest, or b) purchase of 

 the cost of the service to be 
purchased. 

2. 
If the member makes less than full payment for the total 

service credit, payment must be made in increments of not less than one-quarter year 

ubject to verification and correction as deemed necessary by 
PERS. 

3. Rollovers from other plans may take one of the following forms: 
 Rollovers: 

 an 
deral law including the following: 

(i) A qualified plan described in section 401(a) or 403(a) of the Code, 

igible rollover distribution 
from an eligible retirement plan as authorized by federal law as follows: 

l subdivision of a state, or any agency or instrumentality of 
a state or political subdivision of a state. 

ministered 
by PERS may accept a direct trustee-to-trustee transfer of funds from a plan 

reviously withdrawn 
contributions and interest or the purchase of optional service credit. 

lover contribution of the portion of a 
distribution from an individual retirement account or annuity described in section 

 would otherwise 

4. 

p
optional service credit as allowed by law.  The amount of the rollover distribution 
accepted by the retirement system shall not exceed

 
The member should contact PERS to obtain a cost schedule for the service to be 
purchased or reinstated.  

of creditable service beginning with the most recent service.  All service credit 
purchased or repaid is s

 

a.  Direct
The plan will accept a direct rollover of an eligible rollover distribution from
eligible retirement plan authorized by fe

excluding after-tax contributions.  
(ii) An annuity contract described in section 403(b) of the Code, excluding 

after-tax contributions. 
(iii) An eligible plan under section 457(b) of the Code which is maintained by a 

state, political subdivision of a state, or any agency or instrumentality of a 
state or political subdivision of a state. 

b.  Participant Rollover Contributions from Other Plans: 
The plan will accept a participant contribution of an el

(i) A qualified plan described in section 401(a) of the Code. 
(ii) An annuity contract described in section 403(b) of the Code. 
(iii) An eligible plan under section 457(b) of the Code which is maintained by 

a state, politica

c. Trustee-to-Trustee Transfer 
If permitted under and subject to the provisions of federal law, plans ad

described under 403(b) or 457(b) of the Code in payment of p

d.   Participant Rollover Contributions from IRAs: 
The plan will accept a participant rol

408(a) or 408(b) of the Code that is eligible to be rolled over and
be includible in gross income. 
 

The amount of the rollover distribution accepted by the retirement system shall not 
exceed the cost of the service to be purchased or reinstated as provided below.  A 
rollover check from one of the eligible plans mentioned above  must be payable to the 
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 as appropriate.  The check must be accompanied by the required 
ocumentation and a copy of the cost schedule for the service to be purchased or 

epted.)  

 the distribution from the originating institution is less than the cost of the service 

 must accompany the rollover proceeds. 

5. 
 appropriate funds. 

 
ceptance of documentation and payment as provided 

 
(Hi
refo
 

Chapter  4
 
100 Pur

The purpose of this regulation is to provide for the conditions under which the partial 
 by a retiree. 

 
101 Any

Sup
Pat
serv
Set
on 
in t
mem

 
a)  Any member of PERS/SLRP who became a member before July 1, 2007, and who 

) years of creditable service in PERS; or 

Public Employees' Retirement System or other applicable plan administered by the 
Public Employees' Retirement System of Mississippi for the benefit of the member.  
The member’s name and Social Security number should be clearly noted on the 
check.  The check and accompanying documentation should be directed to the 
attention of the Refund Department, Wage and Contribution Department, or Claims 
Department
d
reinstated.  (Note:  No wire transfers will be acc
If the distribution from the originating institution is greater than the cost of such 

service to be purchased or reinstated, the originating institution must generate 
separate checks, making the one payable to the appropriate retirement plan for 
only the exact cost of the service credit to be purchased or reinstated. 

If
credit to be purchased or reinstated, a personal check or cashier's check for the 
difference

Neither partial payments for less than a quarter year of service nor payments in excess 
of the cost of service to be purchased or reinstated will be accepted. 

 
It is the responsibility of the member to see that all forms are properly completed and 
submitted to PERS along with the

6. Upon PERS’ review and ac
above, the member will be notified of the applicable funds and service credit posted 
to the member's account. 

story: Adopted effective July 1, 2000;  amended  effective March 14, 2002; 
rmatted July 1, 2007) 

8   Partial Lump Sum Option (PLSO) 

pose 

lump sum option may be selected

 eligible member of the Public Employees’ Retirement System (PERS), the 
plemental Legislative Retirement System (SLRP), or the Mississippi Highway Safety 

rol Retirement System (MHSPRS, upon withdrawal from service and application for 
ice retirement benefits, or completion of an Advanced Application for Optional 

tlement Under Service Retirement, may elect to receive a partial lump sum payment 
the date of retirement, (or commencement of benefits under an Advanced Application 
he case of death prior to retirement) in exchange for a  reduced annuity, provided such 

ber meets the following age and/or service requirements: 

i. has at least twenty-eight (28
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b) 

 
c) 

 
SLR
mee

 
1. 

retirement 
nd the pay out option (12, 24, or 36 months) selected.  This reduced Maximum 

ii.  has four (4)or more years of membership service in PERS and who is at least 
age sixty-three (63);  or   

 
Any member of PERS/SLRP who became a member on or after July 1, 2007, and 
who has at least twenty-eight (28) years of creditable service in PERS; or  

Any member of the MHSPRS eligible for an unreduced benefit. 

P members must meet the eligibility requirements in PERS and are not required to 
t the requirement in both PERS and SLRP.  

Selection of Partial Lump Sum Option (PLSO) Payout Amount 
A member may elect to receive the partial lump sum payment in an amount equal to 
the unreduced retirement benefit (Maximum Retirement Allowance) which would 
have been paid over a period of 12, 24 or 36 months, had the lump sum option not 
been selected.  Once the pay out amount is selected, a reduced Maximum Retirement 
Allowance is then calculated using factors based upon the member’s age at 
a
Retirement Allowance then serves as the basis upon which other optional payment 
alternatives are calculated. From and after January 1, 2003, if there is an election of 
the Partial Lump Sum Option (Option 6) after the member has attained the age of 
sixty-five (65) years, the actuarial equivalent factor based on the retiree’s age at the 
time of retirement shall be used to compute the reduced maximum monthly retirement 
allo
 

2. PLSO Not Available With Certain Options. 
p sum payment option shall be paid only in conjunction with service 

mployment of a former retiree.  
 

ion on Calculation of Retirement Benefit at Subsequent 

 
   

p sum payment shall 
be deducted from the member’s account balance consisting of the employee 

wance. 

The lum
retirement benefits selected by the member and shall not be combined with Option 1 
(the pro-rated straight life annuity), a disability benefit, a statutory spouse/dependent 
child benefit, or a benefit calculated after ree

3. Effect of PLSO Select
Retirement. 
Further, should a retiree, after having received a partial lump sum payment, be 
reemployed, the  new maximum  benefit, including salary and service credit upon 
subsequent retirement, shall be  reduced by the same dollar amount plus 1% of that 
amount for each month that the retiree’s benefit was terminated due to the retiree’s 
return to covered employment.   

4.  Payment of PLSO Amount 
The partial lump sum payment shall be paid in a check separate from the regular 
monthly retirement benefit.  The total amount of the partial lum

contributions plus interest for purposes of determining unused contributions 
remaining in the account.  The member, (or the spouse beneficiary, in the case of an 
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lations.  
 

s partial lump sum payment shall be subject to federal income tax in accordance 
venue rules and 

regulations as may be applicable.  This partial lump sum benefit is subject to the same 
he 

ppropriate portion of the partial lump sum distribution will be reported to the IRS as 
ings will be withheld, unless the member 

elects to make a direct rollover of the taxable portion of the funds.  Should the 
member ha tributions, a portion of such after-tax contributions will be 
allocated to the partial lump sum payment and to the remaining annuity on a prorata 
basis.   
 

6.  Calculation of
The partial lu  average 
compensation, including projected wages, at the time of retirement, and will be issued 
along with enefit check.  Since this may be as early as the first of 
the month after termination and receipt of the completed application and before final 
wages and con b
to correct any ove
final benefit recal contribution postings.  
Should the me ber have been overpaid, PERS will collect such overpayment from 

should the
equal to th gular monthly benefits.  
While a recalculation of benefits may result in a difference between the partial lump 

e been 
paid based on final postings, any difference in the amount actually paid and the 

the 
ove
 
(Hi ; 
amended effective July 1, 2002; amended and reformatted July 1, 2007) 

 
 

Chapter 49  Conditions for Existing Military Service At No Cost and Qualified Military 
pon Payment of 

equired Employer and Employee Contributions  
 
100 

Advanced Application), may elect to rollover the taxable portion of the partial lump 
sum payment to an eligible retirement plan or individual retirement account (IRA).  
The non-taxable portion of the partial lump sum payment can be rolled over to an 
IRA or another qualified retirement plan as allowed by IRS regu

5.  Taxation of PLSO Amount 
Thi
with the Internal Revenue Code Section 72 or other such Internal Re

restrictions for assignment and attachment as all other retirement benefits.  T
a
taxable income and appropriate tax withhold

ve after-tax con

 PLSO Amount 
mp sum payment will be based on the service credit and

 the initial monthly b

tri utions are posted to the member's account, PERS reserves the right 
rpayment or underpayment in benefits discovered at the time of 

culation which includes the final wage and 
m

the member based on an actuarial adjustment to the monthly benefit.  Likewise, 
 member have been underpaid, PERS will issue an additional payment 
e amount of the underpayment, as part of the re

sum amount actually paid and the partial lump sum amount which could hav

amount calculated upon final wage and service credit posting, shall be paid as part of 
monthly benefits, not subject to rollover provisions, or in the case of 

rpayment, monthly benefits will be actuarially reduced, as appropriate.  

story:  Adopted effective July 1, 2000; amended effective April 1, 2002

Service Due to Interruption of Employment Available U
R

Purpose 
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 this regulation is to provide information to the member regarding the 

ty
ad

 
101 B

S r certain active duty military service has been available at no cost to 
m mbers of the Public Employees’ Retirement System (PERS) and the Mississippi 

The purpose of
pes of military service that are eligible for service credit under the retirement systems 
ministered by PERS and at what cost, if any. 

ackground information 
ervice credit fo
e

Highway Safety Patrol Retirement System (MHSPRS) for many years. Service qualifying 
fo
la
system admini d b  such system.) 
 
Credit for military se cipal Retirement Systems.   Each 
municipality  s ption to enact changes in the 
military serv is  at no cost. 
 
T
co f the PERS and the MHSPRS in addition to qualified military service 
based on interrupted employment under the Uniformed Services Employment and Re-
employment Rights Act s for interrupted employment 
under USERRA apply to me nt systems administered by PERS, 
including the Mississippi Hi Retirement System, the Municipal 
Retirement Systems, and the Optional Retirement Plan. 

 
102 Mil

On
1.  D

 

r credit at no cost under PERS and the MSHPRS are discussed below.   ( Note that the 
w provides that military service used in the calculation of benefits of a retirement 

stere y PERS may not be used in another

rvice is different in the Muni
 with a eparate retirement system has the o
ice prov ion that allows credit to members

he following information describes eligible active duty military service available at no 
st to members o

 of 1994 (USERRA).  The provision
mbers of all retireme
ghway Safety Patrol 

itary Service Available at No Cost to Member  (PERS and MHSPRS Members 
ly) 

escription of Active Duty Military Service Available at No Cost  

To be eligible to receive credit for Active Duty military service, the member must: 
 
a.  Have served on Active Duty as follows: 

 
(i) For PERS: 

 
In an eligible branch of the U. S. Armed Forces (Army, Air Force, 
Navy, Marine Corps, or Coast Guard), or in the Commissioned Corps 
of the United States Public Health Service prior to 1972*, or in 
maritime service during periods of hostility in World War II; 
 

(ii) For MHSPRS 
 

• In an eligible branch of the U. S. Armed Forces (Army, Air Force, 
Navy, Marine Corps, or Coast Guard) or in maritime service 
during periods of hostility in World War II; 
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b. Have not received a dishonorable discharge, which for purposes of this 

regulation includes a discharge for bad conduct, or discharge due to court 
martial, or discharge under other than honorable conditions; 

 
c. Have entered state service after discharge from qualifying military service; 

 
d. Be vested in his or her retirement system, i.e., a member who joined PERS before 

July 1, 2007, must have a minimum of four (4) years of membership service credit 
in PERS, a member who joined PERS on or after July 1, 2007, must have a 
minimum of eight (8) years of membership service credit,  or a member of the 
MHSPRS must have a minimum of five (5) years of membership service credit; 

 
e. Not have credit for this service in any other retirement system administered by 

PERS; 
 

ot have overlapping service credit for the same period of time. 
 
e credit for service in the Commissioned Corps of the United States Public 

f. N

*Servic  
 Service is only available to those members who retire on or after July 1, 2002.Health  

 
tations 
gible, the member may receive up to a maximum

2. Limi
If eli  of four (4) years of military 

e credit at no cost.   This period may be extended if proof is furnished that the 
er was retained in the Armed Forces during World War II or in maritime service 

g World W

servic
memb
durin ar II by causes beyond the member’s control and without opportunity 
o
 

3. Certifica
a. Th  the original) of his/her military 
DD21 s: 

f discharge.  

tion 
e member must submit to PERS a copy (not
4 discharge form (or other documentation acceptable to PERS) which verifie

(i) That the service was Active Duty; 
(ii) The eligible branch of the Armed Forces or Commissioned Corps 

in which the   member served; 
i)  The member’s dates of service; and 

 
b
co

 

   (ii
   (iv)  The member’s discharge status. 

. If the member does not have a copy of his/her DD214, he/she may obtain one by 
ntacting the: 

National Personnel Record Center 
9700 Page Boulevard 
St. Louis, MO 63132 
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4.    Sp  N

 If the mem
and was a missioned 
Cor  t
DD214, he
drills and a re not eligible for credit.  Note also, that 
military se
for employ
Guard NG
Statement 
Duty milita
 

ecial ote regarding National Guard or Reserve Service 
ber is or was a member of the National Guard or in the Reserve Service 

ctivated into the Armed Forces of the United States (or Com
ps of he United States Public Health Service prior to 1972)  as verified by a  

/she may be eligible for free service as noted above.  However, weekend 
nnual two-week training periods a
rvice is not allowed for periods during which the member received credit 
ment with his/her public employer.  (Special Note:  Neither the National 
B Form nor the U. S. Army Reserve Personnel Center Chronological 
of Retirement Points will be accepted to establish eligibility for Active 
ry service.) 

5.   Military Service Performed after Withdrawal from State Service 
Military service performed after the member withdraws from covered public service 
or retires d n.  In order to have oes not qualify for service credit under this sectio
military service considered for service credit, the member must enter or return to 
covered state service after discharge from active duty in the Armed Forces (or from 
service in the Commissioned Corps of the United States Public Health Service prior 
to 1972).  ater return to Should the member enter active duty after retirement and l
cov ailable for ered state service, no service credit for active duty military service is av
any period in which the member was drawing a retirement allowance.  
 

y Service Credit for Public Service Interrupted by Qualified Military Service 
ayment of Employer and Employee Contributions 

cription of Service Which May Be Eligible. 
 Uniform Services Employment and Reemployment Rights Act of 1994 
ERRA) requires employers to reemploy and preserve job security, pension and 
fare benefits for “qualified” employees whose employment was interrupted by 
itary service.  If qualified interrupted milit

103 Militar
Upon P

 
1. Des

The
(US
wel
mil ary service does not meet the 
qualifications for Active Duty military service available to the member at no cost as 
not
inte
con
a.. 

absent from employment to perform funeral honors duty as authorized 

activati
authori
accorda

ed above, a member may be awarded credit for time spent in the military that 
rrupted public service provided that the appropriate employee and employer 
tributions (and interest, if applicable) are paid. 
Service in the “Uniformed Services” means the performance of duty on a 
voluntary or involuntary basis in a Uniformed Service under competent authority 
and includes active duty, active and inactive duty for training, National Guard 
duty under Federal statute, and a period during which a person is absent from a 
position of employment for the purpose of an examination to determine the fitness 
of the person to perform such duty.  The term also includes a period for which a 
person is 
by law.  In addition, service as an intermittent disaster-response appointee upon 

on of the National Disaster Medical System or as a participant in an 
zed training program is deemed service in the Uniformed Services in 
nce with Public Law 107-188.  The definition of “Uniformed Services” 
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shall co
law.  

b.  Uniform
the   
com

(iii) the
(iv)  any

eme
 

 2. Lim
The memb
systems ad

nform to the definition as provided from time to time pursuant to federal 

ed Service means any of the following: 
(i)   Army, Navy, Air Force, Marine Corps, Coast Guard, or any reserve  

ponents of such services; 
(ii)  the National Guard or Air National Guard; 

 Commissioned Corps of the United States Public Health Service; or 
 other category of persons designated by the President in time of war or 
rgency. 

itations 
er must have worked for an employer covered by one of the retirement 
ministered by PERS, have left that employer for a military leave of 

absence, a e same public employer within three months of 
discharge o
a.  To qual

(i) 
ployees’ Retirement System, Mississippi Highway Safety Patrol 

ent System, one of the Municipal Retirement Systems, or the 

ring the uniformed services; and 
i) 

 the job for military training or service; and 
i)

nd returned to work for th
r release from the “Uniformed Services.”  
ify to purchase this service, the member must have: 
Held a job with the state or other public employer participating in the 
Public Em
Retirem
Optional Retirement Plan administered by PERS immediately prior to 
ente

(i Given written or verbal notice (or verification upon return where such 
notice could not be provided), to the member’s public employer that 
he/she was leaving

(ii  Not exceeded the five-year cumulative limit on periods of service or the 
period to complete an initial enlistment, or such other period as provided 
under applicable federal law; and 

(iv) Have been  discharged under honorable conditions or as otherwise 
provided by applicable federal law; (Note that the following types of 
service do not qualify for purchase under USERRA: a) Where the member 
separated from the service with a dishonorable or  bad conduct discharge, 
b) where the member separated from the service under other than 
honorable conditions; c) where a member was dismissed or discharged 
from the service as the result of a court martial; or d) where the member 
was dropped from the rolls due to absence without authority for more than 
three months or imprisoned by a civilian court; and. 

lic employer within 90 days after the 
member’s discharge, unless he/she was hospitalized for or convalescing 
from a service-connected injury or illness in which case the deadline for 

(v) Reported back to the same pub

reporting to work may be extended for up to two years; and  
(vi) Met any other requirements provided by applicable federal law. 

b.  Military Service Performed after withdrawal from state service 
 No military service is available for service credit under this provision after the 

member leaves covered public service or retires.  In order to begin drawing a 
retirement allowance the individual must have withdrawn or terminated from 
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service.  To have military service considered for service credit, the member 
must have left state service for the purpose of entering the military and later 
returned to covered state service after discharge from qualifying service under 
USERRA.  Should the member enter military service after retirement or 
termination of employment and later return to covered state service, no service 
credit for such military service is available under this section.  
 
(SPECIAL NOTE: Weekend drills and temporary annual training per
for which the employee is granted paid leave under State Law, e.g., summer 

iods 

camp, do not qualify for purchase under this provision as contributions have 
 

r 
ual is 

it 

 

ployment Rights Laws which 
certifies the employee’s eligibility to purchase service), and a FORM 25M 

the 

ce in 

ns 

ing with 
mes 

already been made on compensation paid during such periods.  Further, a
member may not receive additional service credit for periods of time fo
which he/she has already received service credit, i.e., where the individ
on paid personal leave.  Where periods of public and qualified military 
service overlap, such may not result in more than one year of service cred
being awarded during the same fiscal year.) 

c.  Payment 
(i) To obtain a cost statement, the member’s employer shall complete and

submit a FORM 25D, (Determination of Entitlement to Purchase Pension 
Service Credit under the Veteran’s Reem

(Statement of Qualifying Interrupted Service) along with a copy of 
member’s military DD214 honorable discharge forms or other comparable 
documentation showing the date of entry and separation from servi
the uniformed services and discharge status.  

(ii) The member and his/her employer shall remit the retirement contributio
that would have been due pursuant to applicable state law. 

(iii) The member must make payment within a period of time beginn
the date of return to membership service and not exceeding three (3) ti
the member’s qualified military service, but in no case shall the member 
have in excess of five (5) years from the date of his return to make such 
payment. 

(iv) Employer contributions required by the employer with whom service was 
interrupted which are due pursuant to applicable state and federal law shall 
be billed to the employer for payment after the member has paid the 
employee contributions.  

(v) Such service in defined benefit plans must be purchased in minimum 
increments of one-quarter year. As contributions for each quarter year of 
service (or multiples thereof) are received, service will be credited to the 

In order to purchase service credit, the member and employer must provide the 

account. 
d. Certification 

following: 
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d 
(iii) FORM 25M, Statement of Qualifying Interrupted Service certifying the salary 

 
 

d effective April 1, 2007; 
amended and reformatted effective July 1, 2007) 

 
 
Chapter  5
 
100 Pur

The
dist
elig

 
101 Def ll distributions made after 

Decem
pur
def
reti
con
Cod
inst
acc
reti
spo

 
direct rollover provisions 

foll
elig
a di
of a
mad
exp ber’s designated beneficiary, or for a specified 
period of ten (10) years or m
req

(i) A certificate of service or discharge (DD214) which shows the date of entry 
into and the date of separation from service in the uniformed services and the 
discharge status; and 

(ii) FORM 25D, Determination of Entitlement to Purchase Pension Service Credit 
under the Veteran’s Reemployment Rights Laws and/or the Uniformed 
Services Employment and Reemployment Rights Act (USERRA); an

the member would have earned during the period the member was out of 
service as a public employee by reason of service in the uniformed services. 

(History:  Adopted July 1, 2001; amended July 1, 2002; amended June 21, 
2005, to be effective August 1, 2005; amende

0   Direct Rollover of Plan Distributions  

pose 
 purpose of this regulation is to clarify the types of plans to which eligible 
ributions from PERS may be rolled over in a direct transfer of funds to another 
ible plan. 

inition of “Eligible retirement plan”.  Effective for a
ber 31, 2001, the following definition of “eligible retirement plan” shall apply for 

poses of a direct rollover.  An “eligible retirement plan” shall mean any plan as 
ined in Section 402(f)(2)A of the Internal Revenue Code (Code) including a qualified 
rement plan under IRC 401(a) or 403(a) , an IRA under 408(a) and 408(b), an annuity 
tract described in section 403(b) of the Code and an eligible plan under 457(b) of the 
e which is maintained by a state, political subdivision of a state, or any agency or 
rumentality of a state or political subdivision of a state and which agrees to separately 
ount for amounts transferred into such plan from this plan.  The definition of eligible 
rement plan shall also apply in the case of a qualifying distribution to a surviving 
use of a deceased member, and, where applicable, of a deceased retiree. 

102 Distributions not qualified for rollover.  For purposes of the 
in the plans administered by PERS, an eligible rollover distribution does not include the 

owing: (a) any amount that is distributed on account of hardship shall not be an 
ible rollover distribution and the distributee may not elect to have any portion of such 
stribution paid directly to an eligible retirement plan; (b) any distribution that is one 
 series of substantially equal periodic payments (not less frequently than annually) 
e for the life (or life expectancy) of the member or the joint lives (or joint life 

ectancies) of the member and the mem
ore; and (c) any distribution to the extent such distribution is 

uired under Internal Revenue Code Section 401(a) (9). 
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103   After-tax contributions eligible for rollover from PERS.  For purposes of the direct 

rollover provision, a portion of a distribution shall not fail to be an eligible rollover 
ax employee contributions 

whi
to a
Cod
the 
sep
inco
tho

 
(Histor t 1, 2007)   
 
 

distribution merely because the portion consists of after-t
ch are not includible in gross income.  However, such portion may be transferred only 
n individual retirement account or annuity described in section 408(a) or (b) of the 
e, or to a qualified defined contribution plan described in section 401(a) or 403(a) of 
Code that agrees to separately account for amounts so transferred, including 
arately accounting for the portion of such distribution which is includible in gross 
me and the portion of such distribution which is not so includible and the earnings on 

se contributions. 

y: Adopted January 1, 2002; reformatted Augus

Chapter  51 d Unused Leave for Service Administration of Certification of Accumulate
Credit and Lump Sum Payments of Leave at Termination/Retirement   

e 
rpose of this regulation is to outline the conditions under which service credit may 
rded at retirement for lawfully accumulated unused leave. 

 
100 Purpos

 The pu
be awa

 
101 Gen aer l Requirements for Certification of Accumulated Unused Leave  

The following regulation confirms and reaffirms prior construction of law, practice, and 
procedure of the Public Employees’ Retirement System relative to the administration of 
additional service credit for lawfully accumulated unused leave and for the payment of 
unused leave for retirement purposes. Since May 15, 1984,  Miss. Code Ann. §25-11-109 
(1972,  for the certification of accumulated unused leave upon as amended) has allowed
termination of employment or retirement on or after that date.  Such leave must be 
certified to PERS by the governing authority. Effective July 1, 1984, the state’s leave law 
was amended to allow accumulated unused personal and major medical leave of state and 
univers
 

ity employees to be certified to PERS upon termination of employment. 

PERS follows the specific statutory provisions which authorize or limit the accrual 
of, or payment for, leave applicable to state and university employees, public school 
person  nel, employees of counties, municipalities and other juristic entities, elected
offi lcia s, court reporters, etc.  The following guidelines apply in the accumulation, 
record 

 
keeping, and certification of leave by the employer. 

1.  Lawfully Adopted Leave Policy 
Any accumulated unused leave certified to PERS by the employer must have been 
accumulated by the employee pursuant to a lawfully adopted and written leave 
pol , as in the case of state employees icy.  Such policies may be found in statutory law
and employees of the institutions of higher learning, and/or in written policies 
adopted by the applicable governing body of a public school, county, municipality, 
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community college or other juristic entity covered by PERS.  Such policies, or the 
modification thereof, may not be adopted or applied retroactively.  Accumulated 
unused leave certified to PERS pursuant to such policies may not exceed that which 
cou
 

ld have been accrued under the state’s leave law.  

Accumulated unused leave certified to PERS by the employer upon termination or 
reti ust be leave that is viable under the terms of the policy rement of the employee m
and availa yee in accordance with the intended purpose, i.e., ble for use by the emplo
per l (vsona acation) leave or major medical (sick) leave.  Employers may not create or 
authorize leave to be accrued for “retirement purposes only” nor may employers 
certify leave which expires because it may not be carried forward from year to year. 
Further, employers may not create and certify other categories of leave which are not 
available to and certifiable on behalf of state employees.  Leave certified to PERS 
must be eli er leave under the gible for use or payment in the form of wages as any oth
app
 

licable policy to be certifiable to PERS.   

 2.    Requirement that Records Be Maintained 
Inherent in the certification of accumulated unused leave is the requirement that 
accurate leave records be kept of such leave by the employer.  In the absence of 
appropriate y PERS.  Leave certified  records, no leave may be certified to or granted b
to P  byERS  an employer must be based on documented policies and records which 
exist at the time of certification of such leave and which reflect any remaining 
lawfully ac
 

cumulated unused leave.  

Generally, once accumulated unused leave is properly certified to PERS, it may not 
be later “de  by the same or another employer, certified” by the employer or reinstated
except in the case of wrongful termination where an employee is reinstated to 
employment back to the date of termination with full compensation, rights, and 
priv
 

ileges. 

 3.   Qualifying Leave that May Be Certified to PERS 
The state leave law provides that only accumulated unused personal leave and 
major medical leave accrued under Miss. Code Ann. §§25-3-93 and 25-3-95 (1972, 
as  individual employee can be certified to PERS at the time of amended) by the
termination or retirement. Accumulated unused personal or major medical leave (or 
thei  to PERS pursuant to other lawfully adopted policies or r equivalent) certified
statutes may not exceed that which could have been accrued and certified under the 
state’s leave law. 
 

4.    Leave That May Not Be Certified to PERS 
a. Accumulated unused compensatory leave or any other employer created 

category of leave other than personal leave or major medical leave may not 
be certified to PERS for additional service credit.  

b. Leave donated or transferred from one employee to another employee may 
not be certified to PERS as unused leave of the recipient employee.  The 
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accumulation of leave is personal to the individual employee. Only qualifying 
leave which has actually been accumulated by and which remains unused by the 
individual employee at termination of employment may be certified to PERS for 
service credit. 

c Leave created, granted, or available “for retirement purposes only”.  may not be 
certified to PERS.  There is no authority for the creation of a category of leave 
that is available for “retirement purposes only.”  Leave provided to an employee 
which cannot be carried over from year to year, and which expires at the end 
of each year, may not be certified or “banked” for purposes of later 
certification to PERS.   

d. Accumulated unused leave associated with a refund of contributions may not be 
used fo servir ce credit.  Leave accumulated and unused during a period of 
employment for which contributions are made to PERS and subsequently 
refunded to the terminated employee becomes void when the refund is made.  If 
the refund is used leave associated with the repaid in full, any accumulated un
reinstat served ice credit may also be reinstated, provided that such leave is or has 
been certified to PERS.  If only a portion of the refund is repaid, the leave remains 
void and no part of it may be used for additional service credit. 

e. Leave accumulated with a governmental employer outside the State of 
Mississippi, i.e., leave associated with out-of-state service, or under the limited 
reemployment provisions as a retiree under Miss. Code Ann. §25-11-127 (1972, 
as amended), may not be certified to PERS for additional service credit.  Further, 
leave accumulated with any other non-covered employment, including leave 
accumulated with an employer prior to the employer joining PERS, may not be 
ce

 
rtified to PERS for additional service credit. 

5.    When Leave Can Be Certified to PERS 
a.     Leave may be certified by the employer only upon termination of employment of 

the employee.  Termination is defined as a withdrawal from service that means a 
complete severance of employment in state service by resignation, dismissal, or 
discharge.  Qualifying leave can be certified by the employer after termination of 
employment of the employee so long as official policies and records exist to 
support the certification. 

Special Circumstances: 
(i) If unused leave accrued pursuant to a lawfully adopted leave policy of 

personal employees of an out-going elected chancery or circuit clerk is not 
assumed by the in-coming elected chancery or circuit clerk, such leave 
may be certified to PERS on behalf of the employee by the out-going 
clerk. If so certified for service credit, such leave may no longer be used 
by the employee while employed under the new clerk.  

(ii) If unused leave accrued pursuant to a lawfully adopted leave policy of 
employees of an out-going elected district attorney is not assumed by the 
in-coming elected district attorney, such leave may be certified to PERS 
on behalf of the employee by the out-going district attorney. If so certified 



 

 

84
for service credit, such leave may no longer be used by the employee 
while employed under the new district attorney.  

(iii) Where an employee of a covered employer is elected to office with that 
same covered employer without a break in service between the non-
elected and elected employment, all unused leave accumulated by the 
employee under a policy of the employer prior to taking office as an 
elected official, must be certified to PERS at the time of transition from 
the non-elected to the elected position. 

  b. If institutions of  an employee transfers from one state agency (including the 
higher learning) to another without a break in service (i.e., without a lapse of 
one eight-hour workday between the termination date at the old agency and 
ef transferable fective date of employment at a new agency), any unused leave is 
to  98,  the state agency to which the employee is transferring.  Since July 1, 19
major medical and personal leave earned by employees are transferable between 
or among any and all state agencies and senior colleges as well as community and 
junior colleges.  

c.  not If leave is eligible for transfer to another covered employer, such leave should 
be certified to PERS. 

 
6.   Conversion of Accumulated Unused Leave from Hours to Days 

a. Conversion under policy where leave accrual is no greater than that of the  
state’s leave law. 

 
The s as provided under the state’s leave law is predicated maximum accrual rate
on a normal eight- (8) hour workday a  day workweek. To determine nd a five- (5)
the number of days to be certified to umber of accumulated hours  PERS, the n
should be divided by eight (8). Only h ate to wholeours that equ  days will be used 
to determine additional service credit upon retirement.  Any remaining hours or 
fraction of a day after accumulated unused leave from all sources has been added 
together and converted into days wil in computing the number of l not be used 
whole days for retirem
 

ent credit. 

b. Conversion under policy where leave accrual is greater than under the 
state’s leave law. 
  
If an employee (e.g., fireman or police eave at a rate in excess of the man) accrues l
maximum combined personal and ma te accrual rate as set forth in jor medical sta
Miss. Code Ann. §§25-3-93 and 25 as amended), the following -3-95 (1972, 
formula shall be used to convert the ac sed leave hours to days: cumulated unu

i. Divide the maximum m ual accrual rate under state’s onthly or ann
leave law by the emplo crual rate (i.e. actual number yee’s actual ac
of hours accrued per  year under the applicable month or per
policy) at the time of termination; 
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ii. Multiply the ratio fou ) by the total number of nd in Step (a

accumulated unused le find the adjusted allowable ave hours to 
hours; 

iii. Divide the result from eight (8) to determine the  Step (b) by 
appropriate number of  that should be certified to  adjusted days
PERS. 

 
7.    Certification of Accumulated Unused Leave 

a.  State law at Miss. Code Ann. §25-3-97(1) (1972, as amended) imposes a duty 
upon agencies to maintain accurate records of employee leave.  Hence, all 
PERS reporting employers who have a leave policy under which accumulated 
leave is or will be certified to PERS, have a like duty to maintain accurate leave 
records.  For service credit based on accumulated unused leave to be granted 
for retirement purposes, there must be both a) evidence of a policy established 
by law or a lawfully adopted leave policy, spread upon the minutes of the 
appropriate authority or otherwise adopted by formal resolution, and b) 
records documenting accumulated unused leave remaining at termination of 
employment. 

b. When accumulated unused leave is certified to PERS by an employer on a form 
prescribed by the PERS Board of Trustees, such leave is subject to audit by 
PERS and a copy of the actual leave records and policy may be requested.  
Upon request, the employer must provide a copy of the leave policy under 
which any leave is accrued, documentation as to when and how the policy was 
adopted, and leave records. 

c. No leave may be certified to PERS where an employee terminated employment 
prior to May 15, 1984 (or July 1, 1984 in the case of state and university 
employees), or the effective date of a formally adopted leave policy, if later.  

d. Only accumulated leave, which has not been used or paid, may be certified.  
Any lump sum payment of leave automatically reduces the number of 
accumulated unused leave days which can be certified to PERS by the number 
of days for which payment is made.    

e.  Service credit for accumulated unused leave is not posted to a member’s account 
until the time of application for retirement, at which time all eligible 
accumulated unused leave days certified from all employers are accumulated 
and converted to retirement service credit.  Accumulated unused leave may not 
be used to determine minimum eligibility (i.e., a minimum of four (4) years of 
contributing membership service in PERS for members who joined the 
System before July 1, 2007, or a minimum of eight (8) years of contributing 
membership services for members who joined the System on or after July 
1, 2007,) for service retirement, disability, or survivor benefits.   

f.   Once the cumulative number of unused leave days is determined at the  time of  
re ment, service credit using whole days is calculated in accordance with the tire
provisions of Miss. Code Ann. §25-11-109 (2) which provides that  
(i) No credit will be allowed for less than fifteen (15) days; and thereafter 
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(ii) Twenty-one (21) days of unused leave shall constitute one (1) month of 

service credit. 
 

************************************************************** 
CONVERSION TABLE 

ACCUMULATED UNUSED, NON-COMPENSATED LEAVE TIME 
(This table is based on the state’s leave law, using an 8-hour workday and a 21-day work 

month) 
COMBINED ACCUMULATED 

UNUSED  PERSONAL  AND MAJOR 
MEDICAL LEAVE 

CREDIT 
EQUIVALENT 

15 DAYS TO 77 DAYS 0.25 YEAR 
78 DAYS TO 140 DAYS 0.50 YEAR 
141 DAYS TO 203 DAYS 0.75 YEAR 
204 DAYS TO 266 DAYS 1.00 YEAR 
267 DAYS TO 329 DAYS 1.25 YEARS 
330 DAYS TO 392 DAYS 1.50 YEARS 
393 DAYS TO 455 DAYS 1.75 YEARS 
456 DAYS TO 518 DAYS 2.00 YEARS 
519 DAYS TO 581 DAYS 2.25 YEARS 
582 DAYS TO 644 DAYS 2.50 YEARS 
645 DAYS TO 707 DAYS 2.75 YEARS 
708 DAYS TO 770 DAYS 3.00 YEARS 
771 DAYS TO 833 DAYS 3.25 YEARS 
834 DAYS TO 896 DAYS 3.50 YEARS 
897 DAYS TO 959 DAYS 3.75 YEARS 
960 DAYS TO 1,O22 DAYS 4.00 YEARS 
1,023 DAYS TO 1,085 DAYS 4.25 YEARS 
1,086 DAYS TO 1,148 DAYS 4.50 YEARS 
1,149 DAYS TO 1,211 DAYS 4.75 YEARS 
1,212 DAYS TO 1,274 DAYS 5.00 YEARS 
1,275 DAYS TO 1,337 DAYS 5.25 YEARS 
1,338 DAYS TO 1,400 DAYS 5.50 YEARS 

(Only w i
 

hole days are used in determin ng service credit) 

8.   Certification of mplo Leave in Cases of Dual E yment  
a.  Miss. Code A  a  nor nn. § 25-11-109(2) (1972, as mended) provides in part that “…

shall more than one (1) year of service be c ed in reditable for all services render
any one (1) f  a result, no  granted more than iscal year; . . .”  As  employee may be
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one day of creditable service for each calendar day worked regardless of the 
number of ho sitiurs worked or number of po ons held.  

b. Participants  b loyers in PERS may be employed y two or more covered emp
simultaneous ee der separate ly.  In such case, an employ may accumulate leave un
leave policies. No employee may receive credit twice for vacation or sick leave 
earned for t me purposes, upon he same period of employ nt.  For retirement 
termination retireme  has of employment or nt, a regular employee who
accumulated leave under two or more separ e period ate leave policies for the sam
of time may d unused leave credit from only one position.  elect to use accumulate
Note, howev neously covered in two positions, one as er, if an employee is simulta
an elected official and one as a regular employee under a leave policy, the 
individual as   for  an elected official will receive credit under the special provisions
elected off

 
icials.  

9.   Calculation of Leave for Elected Officials 
a. Prior to July 1, 1987, there was no provis redit for ion for additional service c

elected officials based on leave.  An elect le for ed official is presumed availab
official duties at all times.  Effective July 1, visions for 1987, special statutory pro
“elected official leave” were enacted for those elected officials retiring on or after 
July 1, 198  elected official, suc torney or elected 7.   (An h as a district at
superintendent of education, does not accrue personal and major medical leave 
pursuant to a leave policy for employees of the District Attorney or School 
District. Suc s are covered by the “e oted below.)   h official lected official leave” n

  b. For retirement purposes, elected officials are entitled to additional service credit at  
retirement for “elected official leave” calculated as follows: 
(i) For service prior to July 1, 1984, the member shall receive credit for leave 

(combined personal and major medical) for service as an elected official 
prior to that date at the rate of thirty (30) days per year. 

(ii) For service on and after July 1, 1984, the member shall receive credit for 
personal and major medical leave beginning July 1, 1984, at the rates 
authorized in Miss. Code Ann. §§25-3-93 and 25-3-95 (1972, as 
amended), computed as a full-time employee. 

 
 Elected official leave for each period of continuous elected official service should 

be calculated using the above guidelines.  If there is a break in service, the 
calculation should take the break in service into account, and the accumulation for 
the subsequent period started again at the lower accrual rate as provided in Miss. 
Code Ann. §§25-3-93 and 25-3-95 (1972, as amended).   

c.  Where an employee is a regular employee in one position but also serves as an 
elected official in another position, he/she may not receive retirement credit for 
accumu ositions at retirement.  Where such service lated unused leave under both p
is simultaneous, special “elected official leave” under the statutory provision 
applies automatically for that period of time.  
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102 PAYMENT OF UNUSED LEAVE AT TERMINATION, RETIREMENT, 

DEATH   OR
 

 DISABILITY 

The following statutes control the payment of leave upon termination of 
employment: 

 
Statutory Authority Leave Payment Authorized Type Employee Affected 
   
Miss. Code Ann §25-
3-93(4) (1972, as 
amended) 

Up to 30 days of personal 
leave payable upon 
termination 
 

State and University employees 
(other than 9 month faculty 
employees) 

Miss. Code Ann §25-
3-97(3) (1972, as 
amended) 

Up to 120 days of major 
medical leave (This 
payment is not reported to 
PERS)  
 

State and university employees 
who can no longer work in any 
capacity of state government 
due to total disability 
 

Miss. Code Ann §25-
3-97(6) (1972, as 
amended) 

All personal leave payable 
upon death (Note that a 
lump sum payment of no 
more than 150 days of 
personal leave can be 
reported to PERS.) 
 

State and university employees 
upon the death of the employee 

Miss. Code Ann §25-
3-99 and Miss. Code 
Ann §25-11-103(f) 
(1972, as amende
 

d) 

 

Authorizes the payment of 
frozen leave payable upon 
termination (Up to 20 days  
with the Miss. Employment 
Security Commission only) 
 

State employees who worked 
with the MESC prior to 1976 
and who had excess leave still 
credited on their records 

Miss. Code Ann §25-
3-95(5) (1972, as 
amended) 

Up to 30 days of major 
medical leave payable only 
upon retirement  
 

Nine-month faculty members 
of the eight (8) institutions of 
higher learning 

Miss. Code Ann §37-
7-307(5) (1972, as 
amended) 

Up to 30 days of personal 
and sick leave at the rate 
paid to substitute teachers 
payable  upon retirement 
 

Licensed (certificated) 
employees with the public 
school districts in a position 
that requires a license 

Miss. Code Ann §37-
7-307(5) (1972, as 
amended) 

Up to 30 days of personal 
and sick leave at the 
applicable federal 
minimum wage rate 
payable upon retirement 

Non-Licensed (non-
certificated) employees with 
the public school districts 
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Miss. Code Ann §25-
11-103(k)  (1972, as 
amended) 

Up to 30 days of leave upon 
termination 

All employees covered under a 
lawfully adopted leave policy 
of a county, municipality or 
any other local governing 
authority that specifically 
provides for the payment of 
leave upon termination 
 

Miss. Code Ann §9-
13-19 (1972, as 
amended) 

NONE Court Reporters 

Miss. Code Ann §25-
11-109(2) (1972, as 
amended) 

NONE All Elected Officials 

 
All payments of leave should be designated with the appropriate wage code when 
reported to PE e 02 and Service RS; i.e., 30 days lump sum payment of leave as Wage Cod
Credit Flag 00; 150 days lump sum payment of personal leave due to death as Wage 
Code 04 and Service Credit Flag 00; etc. Any compensatory leave paid in a lump sum 
should be repo the period in which the rted as Wage Code 03 and should be allocated to 
leave was actually earned. 

 
 

 

 

 

INDEX OF STATUTORY AND OPINION AUTHORITY 
 
Authority to use leave as additional service credit – Miss. Code Ann. §§25-11-103(i) and 25-

11-109(2) (1972, as amended) 

Requirement for wr

 and Opinions dated 1/25/1989 to Joseph F. Mooney; 8/14/1998 to Edward 

 
aximum accrual limits for retirement purposes - Miss. Code Ann. §§25-3-93, 25-3-95 

/1994 to Richard G. 
Noble; 3/23/2001 to Paula S. Yancey 

 
Compe r additional service credit- Miss. 

Code Ann. §§25-3-92, 25-3-93, and 25-3-95 (1972, as amended) 

 
itten policy and records - Miss. Code Ann. §25-3-97(1) (1972, as 
amended) 

Ranck; 9/6/2002 to Wendell H. Trapp; 11/01/2002 to Olen C. Bryant, Jr. 

M
and 25-11-103(i) (1972, as amended) and Opinions dated 1/25/1989 to 
Joseph Mooney; 9/13/1994 to Walter P. Cartier; 6/27

nsatory leave may not to be certified to PERS fo
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Leave policy may not be retroactive – Opinions dated 8/14/1998 to Edward Ranck; 9/6/2002 to
Wendell H. Trapp; 11/01/2002 to Olen C. Bryant, Jr. 

 
Unused which 

at the end of each year may not be certified or “banked” for 
certification to PERS; Other categories of leave which are not 

 to state employees may not be certified -Opinions dated 

 
Transfer o

-3-97 (1972, as amended); Opinion dated 4/27/2001 
to Ronald D. Michael 

 
Accumula of contributions becomes void - Miss. Code 

Ann. §25-11-117 (1972, as amended) 
 
When leave may be certified to PERS (e.g. upon withdrawal from service)

 
 

 leave may not be accumulated for “retirement purposes only”; Leave 
expires 

available
6/27/1994 to Richard G. Noble; 5/26/1998 to Frank Ready; 11/01/2002 to 
Olen C. Bryant, Jr. 

f leave between and among state agencies, universities and community colleges - 
Miss. Code Ann. §25

ted leave associated with a refund 

 - Miss. Code 
Ann. §25-11-103(i) (1972, as amended) 

 
Leave ma uirement for 

retirement, disability or survivor benefits – Miss. Code Ann. § 25-11-

 
Certificati ted 12/28/1992 to Milton G. 

Walker and 2/16/2001 to Frank Ready 
 
Calculatio nn. 25-11-109(2) (1972, as amended)  

and Opinion dated 2/16/2001 to Frank Ready 
 
Authority 

 
Authority olicies - 

ns dated 
3/2001 to 

 
Leave for 1972, as 

98 to Frank Ready 
 
Leave for Com ) (1972, 

  

y not be used to qualify for minimum four-year service req

109(1) (1972, as amended) 

on of leave in cases of dual employment –  Opinions da

n of leave for elected officials – Miss. Code A

of public school districts to establish a leave policy - Miss. Code Ann. §37-7-
307(2) (1972, as amended) 

for counties, municipalities or other juristic entities to establish leave p
Miss. Code Ann. §25-11-103(i) (1972, as amended); Opinio
7/18/1997 to William Dean Stark; 9/10/1999 to Jane Ward; 3/2
Paula S. Yancey 

 Court Reporters - Miss. Code Ann. §9-13-15; §9-13-17; §9-13-19 (
amended); Opinion dated 5/26/19

pulsory School Attendance Officers - Miss. Code Ann. §37-13-89(6)(a
as amended); Opinion dated 8/18/1998 to Edward Ranck 
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Leave for employees of Community and Junior Colleges – Opinions dated 3/8/1990 to 

David M. Haraway; 4/27/2001 to Ronald D. Michael; and 10/31/2003 to 
Frank Ready. 

 
Payment o

 
Payme

amended) 
 
Payme  - Miss. Code 

Ann. §25-3-97(6) (1972, as amended) 

ayment of frozen leave- Miss. Code Ann. §25-3-99 and §25-11-103(f) (1972, as amended) 

e or medical leave to nine-month faculty member of 8 institutions of higher 

 
ayment of up to 30 days personal and sick leave for licensed and non-licensed public 

school employees upon retirement- Miss. Code Ann. §37-7-307(5) 
mended) 

Payme on for employees of political subdivisions - 
Miss. Code Ann. §25-11-103(k) (1972, as amended) 

 
Payment o

 

f personal leave to state and university employees (other than 9 month faculty 
employees) upon termination– Miss. Code Ann. §25-3-93(4) (1972, as 
amended) ; Opinion dated 9/2/1992 to Thomas H. Dyson 

nt of major medical leave to state and university employee in event of disability - 
Miss. Code Ann. §25-3-93(3) (1972, as 

nt of personal leave to state and university employee in event of death

 
P
 
Paym nt of maj

learning upon retirement- Miss. Code Ann. §25-3-95(5) (1972, as 
amended) 

P

(1972, as a
 

nt of upon to 30 days leave upon terminati

f leave to employees of a county, municipality or other political subdivision - 
Miss. Code Ann. §25-11-103(k) (1972, as amended) 

(Hi
8/1

 
 
Chapter  5

100 Pur
The purpose of this regulation is to define the circumstances under which PERS is 

iums from the retirement 
allo

 
101 Pay

1. Any retired member or beneficiary receiving a retirement allowance or benefit 
 

story:  Adopted effective February 1, 2004; amended 6/21/2005 to be effective 
/2005; amended and reformatted July 1, 2007) 

2  Payroll Deduction of Retiree Group Life and Health Insurance    
 

pose 

authorized to deduct group life and health insurance prem
wances of retirees. 

roll Deduction 

pursuant to any retirement system administered by the Board of Trustees of the Public
Employees’ Retirement System (PERS) may authorize the system to make deductions 
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sponsored group life and health insurance.  
 
2. The ules, the procedures and 

m
 
3. The

ded
 
4. to a sponsoring 

 
5. Unless otherwise authorized by the executive director, billing from any  sponsoring 

the format specified by the 

 
6.  

 
7. uthorization shall be filed in the office of the board.  However, the executive 

nsurer has undertaken in a 

a. Supply to the board with statements of deductions as specified in 

ing or 

c. S  to 
its retirees, including but not limited to names, addresses, 

umbers, etc, must be kept confidential and will not be 

uthorization is executed. 
 

 the 10th of   
any month to become effective on the 1  day of the following month. The system 
shall make the deductions authorized and pay to the organization the amounts 

 
   9. PERS may charge the insurance provider an amount not exceeding the actual costs 

 by the system in making the deductions.   

therefrom for the payment of insurance premiums for employer or system 

 executive director shall prescribe, subject to these r
for s for the filing of authorizations. 

 sponsoring entity must adopt a resolution approving payment by payroll 
uction.  

Unless otherwise authorized by the executive director, payment 
entity/insurance provider must be made by direct deposit from PERS.   

entity/insurance provider will be automated and in 
System, known as the “Vendor Billing Requirements.”   

 Not fewer than 500 retirees must initially authorize the deduction for payment to the 
same group health or life insurance provider.   

A
director may prescribe in the alternative, filing such authorization with the insurer 
issuing the group life or health insurance plan, if such i
writing filed with the board to: 

authorizations received by it and to hold the State, the board and its 
employees harmless from liability for any errors in withhold
transmitting deductions pursuant to such statements except for moneys 
actually withheld but not transmitted. 

b. Keep all authorizations received by it available for inspection by 
authorized representatives of the board. 
ign a statement that any information provided by PERS with regard

identification n
shared with or released to any third party or used in any way except for 
the express purposes of providing the insurance coverage pursuant to 
which the withholding a

 8.  Authorizations or changes thereto must be received by PERS no later than
st

deducted, until the authorization is revoked in writing by the person.   

incurred
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Chapter anization and Method of Operation  
 
 
100 urpose 

 
 
101 

(History: Adopted effective July 1, 2004; reformatted August 1, 2007) 
 
  53 PERS’s Org

P
The purpose of this regulation is to describe the organizational structure of the Public 
Employees’ Retirement System, the composition of its Board of Trustees, and the 
programs for which it is responsible 

Organization of PERS 
 

as specified in the statute, generally a six year term unless the member serves ex 

 

c. Teachers’ Retirement System (retirees only from the old system which was 

Safety Patrol Retirement System, established July 1, 1958; 

to PERS in 1974; 

Policemen’s Disability and Relief Funds and 2 
unicipal Retirement Systems), administration of which was transferred to PERS 

eaching and administrative faculty of the 

1.  Composition of the Board of Trustees. 
 

The Board of Trustees of the Public Employees’ Retirement System was created by 
legislative enactment in 1952.  Membership of the Board is set forth in Miss. Code 
Ann. §25-11-15 (1972, as amended), and consists of the following ten (10) 
representatives:  the state treasurer, one representative who is a member of the System 
and who is appointed by the Governor; two members elected by state employees; one 
member elected by county employees; one member elected by municipal employees, 
one member elected by employees of the Institutions of Higher Learning; two retirees 
elected by retired members, and one member elected by employees of the public 
schools and employees of the public community colleges.  Each member fills a term 

officio or is appointed.  

2. Programs Administered by the Board of Trustees 
This Board is responsible for the administration of a number of retirement systems 
and retirement related programs including the following: 
a. Social Security Coverage pursuant to the Federal State Agreement executed in 

1952; 
b. State Retirement Annuity, commonly know as PERS, effective February 1, 1953; 

replaced in 1952 by PERS); 
d. Mississippi Highway 
e. Government Employees’ Deferred Compensation Plan, established in 1973 and 

whose administration was transferred 
f. 19 Local Retirement Systems (now closed to new members and which are 

comprised of 17 Firemen’s and 
M
in 1987; 

g. Supplemental Legislative Retirement System, created effected July 1, 1989; 
h. Retiree’s Insurance Program, created effective July 1, 1988; and 
i. The Optional Retirement Plan for t



 

 

94

 
3. Day

The
at t
pro
con
adm
 

ben
a. cial Security Coverage where benefits are administered by the Social 

b. 
ed by a Third Party Administrator selected by PERS; 

c. The Retiree’s Insurance Program which is administered by  life and  health 

ts or mutual fund accounts underwritten by annuity carriers or 

 
4.  Place of Business 

he Public Employees’ Retirement System is located at 429 Mississippi Street, 

 
            (History: Adopted  effective August 1, 2005; reformatted August 1, 2007) 

 
 
Chapter  54  Administration of Retired Public Safety Officer Retirement 

 
100  Purpose 

The p for 
implem pecial tax exclusion made available by Section 845 of the Pension 
Protect ” of all qualifying 
retirem ms administered by the Board of Trustees of the Public Employees’ 
Retirem
 

101  Descr
 
Section llow an “eligible 
retired ederal gross income up 
to $3,000 of his or her retirement plan benefits if such amount is deducted from the 
retired fit and paid directly by the retirement plan for health insurance or 

Institutions of Higher Learning, created July 1, 1990. 

 to Day Operations of the Retirement Programs 
 Board of Trustees has the authority to appoint the Executive Director, who serves 

he will and pleasure of the Board, and to employ staff for the administration of the 
grams noted above.  The Executive Director and staff, in concert with various 
sultants, provide the day to day operations of the various programs under the 
inistrative authority of the Board. 

The staff of PERS oversees the collection of contributions and the payment of 
efits for all the retirement plans, except the following: 
The So
Security Administration; 
The Government Employees’ Deferred Compensation Plans which is 
administer

insurance companies selected by PERS; and  
d. The Optional Retirement Plan which is funded with contributions made directly to 

annuity contrac
offered by other providers and from which benefits are distributed.  

T
Jackson, Mississippi 39201.  The phone numbers for reaching PERS are (601) 359-
3589 and (800) 444-7377. 

Distribution for Health Insurance  

urpose of this regulation is to provide the administrative framework 
enting the s
ion Act of 2006 to an “eligible retired public safety officer
ent syste
ent System. 

iption of Tax Exclusion 

 845 of the Pension Protection Act of 2006 amends IRC §402 to a
public safety officer” to make an election to exclude from f

member’s bene
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long te tirement plans must 
be treat nly one $3,000 exclusion per calendar year.  
 
The inc lan agrees to 
deduct s directly to the insurance provider.  Statutory 
authority as found in Miss. Code Ann. §25-11-129, 25-13-31 and 21-29-307 allows a 
retired authorize deductions from his or her 
retirem r system sponsored group health 

rm care insurance premiums.  For this purpose, all eligible re
ed as a single plan, i.e., a retiree gets o

ome exclusion is only available if and to the extent the retirement p
and then remit qualifying premium

member  receiving a retirement benefit to 
ent benefit for the payment of employer o

insurance, subject to the rules and regulations adopted by the Board of Trustees of the 
Public of the Public 
Employees’ Retirement System (PERS), the Mississippi Highway Safety Patrol 
Retirem
tax exc  who have 

ealth insurance premiums deducted by PERS from their retirement or disability benefits.     

102  Definition of Retired Public Safety Officer 
 

 retired from public 
rvice by reason of disability or attainment of normal retirement age with a public agency in 

cer, as a firefighter, as a chaplain, or as a 
member of a rescue squad or ambulance crew, as those terms are defined in section 
120 in 
42 U. S   
 
1. The n 

official capacity only if  
as 

b. ch 

2. The e 
and s 
(inc s, 
pro

 
. The term “involved” means an individual who was involved in crime (an act or 

cy 
ile 
ad 

to arrest, apprehend, prosecute, adjudicate, correct 
or detain (in a prison or other detention or confinement facility), or supervise (as a 

d or found to have violated the 
criminal laws, and was recognized by such agency, or the relevant government to 

Employees’ Retirement System on behalf of the retired members 

ent System (MHSPRS), and the Municipal Retirement Systems (MUNI) .   This 
lusion is only available to those Eligible Retired Public Safety Officers

h
 

“Retired Public Safety officer” means an individual who served and
se
an official capacity as a law enforcement offi

4(9)(A) of the Omnibus Crime Control and Safe Streets Act of 1968 which is codified 
. C. 3796b(8)(A) and as interpreted from time to time by the Department of Justice. 

 term “official capacity” means an individual who served a public agency in a

a. He was officially authorized, recognized, or designated by such agency 
functionally within or part of it; and  
His acts and omissions, while so serving, were legally those of such agency, whi
legally recognized them as such. 
 
 term “law enforcement officer” means an individual who was involved in crim
 juvenile delinquency control or reduction, or enforcement of the criminal law
luding juvenile delinquency), including, but not limited to police, correction
bations, parole and judicial officers.   

a
omission punishable as a criminal misdemeanor or felony) and juvenile delinquen
control or reduction, or enforcement of the criminal laws (including juven
delinquency), only if he was an officer of a public agency and, in that capacity, h
legal authority and responsibility 

parole or probation officer), persons who were allege

have such authority and responsibility. 
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he 

or 
al 

 
3. The term “firefighter” means an individual who  

n of fire; or (ii) hazardous-materials emergency 
response; and  

ve 

4. means a clergyman or other individual trained in pastoral 
counseling who served as an officially recognized or designated member of a legally 

nt.  
 

lly 
. 

 
6. ve 

 
pi Highway Safety Patrol) 

Firefighter 

s Agent 
Department of Wildlife, Fisheries & Parks Conservation Officer 

artment of Wildlife, Fisheries & Parks Game Warden 
Corrections Officer 

Tax Commission ABC Enforcement Agent 

b. The term “criminal laws” means that body of law that declares what acts or 
omissions are crimes and prescribes the punishment that may be imposed for t
same. 

c. The term “correctional facility” means any place for the confinement 
rehabilitation of offenders or individuals charged with or convicted of crimin
offenses. 

a. Was trained in (i) suppressio

b. Had the legal authority and responsibility to engage in the suppression of fire, as  
an employee of the public agency he served, which legally recognized him to ha
such.  

 
 The term “chaplain” 

organized police or fire departme

5. The term “member of a rescue squad or ambulance crew” means an officia
recognized or designated public employee member of a rescue squad or ambulance crew

Examples of positions that appear to be “Public Safety Officers”, assuming the abo
conditions are met: 

Police officer (including a member of the Mississip

Chaplain of a police or fire department 
Sheriff 
Deputy Sheriff 
Constable 
Regular Member of a rescue squad or ambulance crew 
Narcotic

Dep

Parole Officer 
Department of Transportation Enforcement Officer 
Department of Transportation Weight Enforcement Officer 
Forestry Commission Forest Ranger 
Gaming Commission Enforcement Agent 
Public Service Commission Regulated Carrier Enforcement Officer 
State Hospital Security Officer 
University Police Officer 

Tax Commission Scale Enforcement Officer 
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n of eligibility, PERS will review submitted 
documentation and employer certification of the nature of the position. 

03  Eligible Retired Public Safety Officer 

The
nor
 
 1.  

ulation, and except as otherwise provided by the 
Internal Revenue Service, the “attainment of normal retirement age” under the 

 but less than 25 years of 
service.  

 
or purposes of this regulation, and except as otherwise provided by the 

Internal Revenue Service, all members who have retired or will retire under one 

 
A Retired Public Safety Officer receiving a disability retirement allowance is eligible 

 limit for premiums withheld to the extent 
that his or her disability retirement  benefit is taxable.  Duty-related disability 
benefits paid are already tax-exempt, and thus amounts withheld for health insurance 

Pe  portion of a disabled Retired 
c Safety Officer’s disability benefit is taxable, an election may be made to 
de amounts withheld for the payment of eligible insurance premiums to the 

Judge whose responsibility it was to adjudicate criminal matters 
Attorneys whose responsibility it was to prosecute criminal matters 
 
In making a final determinatio

 
1

 
 election is only available to individuals who, by reason of disability or attainment of 
mal retirement age, retired from service as a Public Safety Officer.   

Attainment of Normal Retirement Age –  
 

a. PERS- For purposes of this reg

Public Employees’ Retirement System shall be defined as having 25 or more 
years of service credit or four (4) or more years of service credit at age 60 or later.   

 
b. MHSPRS - For purposes of this regulation, and except as otherwise provided by 

the Internal Revenue Service, the “attainment of normal retirement age” under the 
Mississippi Highway Safety Patrol Retirement System shall be defined as the age 
at which an eligible Public Safety Officer retires on an unreduced benefit, i.e., 
someone who retired with 5 or more years of service at age 55 or older,  or 
someone who retired with 25 or more years of service regardless of age .  Any 
Retired Public Safety Officer whose retirement benefit was subject to an early 
retirement benefit reduction at the time of retirement is not eligible for this 
election, i.e., someone who retired with 20 or more

c. MUNI - F

of the Municipal Fire and Police Retirement Systems will be considered to have 
“attained normal retirement age.” 

 
2.  Disability retirement benefits eligible for the exclusion 

for the tax exclusion up to the allowable

premiums would not be subject to the tax-exclusion provisions of Section 845 of the 
nsion Protection Act of 2006.  However, if any

Publi
exclu
extent such benefits would otherwise be taxable. 
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104
 

To be eligible for the tax exclusion, insurance premiums must be withheld from the 
retirement benefit of the Eligible Retired Public Safety Officer.  Such premiums may 

r spouse and/or dependents.  Only the 

e
 

     105  Qu
 

1.  

  Premiums eligible for the exclusion 

be for the benefit of the retiree and his or he
Eligible Retired Public Safety Officer may elect to have the insurance premiums 
xcluded from taxation. 

       
alified health insurance plans 

While federal law allows a governmental retirement plan to agree to deduct and then 
remit premiums directly to the provider of an accident or health insurance plan or 
qualified long-term care insurance contract, state law only allows PERS, on behalf of 
retirees of the retirement plans administered by the Board, to make such premium 
deductions for employer or system sponsored group health insurance in 

 
2. U

e a plan providing insurance issued by an insurance company 
regulated by a State (including a managed care organization that is treated as issuing 

 
106  El

 
1. 

ion apply in any taxable year to eligible premiums 
withheld from his or her retirement or disability retirement benefit and paid by the 

voked in writing by 
the Eligible Retired Public Safety Officer, or the death of the retiree.   

2. 

 
PERS, MHSPRS or MUNI, and a IRC Section 457 (Mississippi Deferred 

 
107.  R

accordance with PERS Board Regulation 52.  Therefore, an election may only be 
made with regard to such health insurance premiums. 

nless otherwise provided by federal law, for purposes of the election for the tax 
exclusion provided by Section 845 of the Pension Protection Act of 2006, the 
accident or health insurance plan receiving the payments may not be a self-insured 
plan. Rather, it must b

insurance). 

ection  

When the election must be made -  An Eligible Retired Public Safety Officer may 
elect to have the tax exclus

retirement plan directly to the insurance provider.  To the extent allowed by federal 
law, the retiree may make such election prospectively for the current and future 
taxable years.  Elections shall be effective the first of the month following receipt of 
the election in the PERS office and shall remain in effect until re

 
Amount of Tax Exclusion-  An Eligible Retired Public Safety Officer is only 
permitted to have actual eligible insurance premiums excluded from taxation in an 
aggregate amount from all plans not to exceed $3,000, even if he or she is receiving 
benefits from more than one retirement plan, e.g., a defined benefit plan such as

Compensation Plan) or 403(b) plan.   

esponsibility for Income Taxes 
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2.  The IRS has not issued final regulations to date on the application of or 

of the Pension Protection Act.  PERS has proceeded 

n is subject to change or revocation, and that PERS is not 
responsible for any consequence of any change in the availability of the exclusion, 

nd penalties. 
 
 

108. Effe
 

As the provisions of Section 845 of the Pension Protection Action of 2006 are effective 
fo
th
Retir
regul

 
(History
 

 

 
1.  In administering the tax exemption, PERS is only responsible for performing the 

administrative functions associated with the deduction and payment of qualifying 
health insurance premiums. The retired member is and remains responsible for 
income tax liability for retirement benefits paid pursuant to the retirement plans 
administered by PERS.  PERS has no responsibility for tax liability, including interest 
and penalties, that may arise from an Eligible Retired Public Safety Officer’s 
participation in this tax exclusion.   

administration of Section 845 
with implementation of the exclusion based on its understanding of the information 
available with the anticipation that the administration of this provision may require 
revisions and adjustments as the applicable provisions of the Pension Protection Act 
are interpreted and clarified.  By making the election, the Eligible Retired Public 
Safety Officer acknowledges that changes may be required and that changes could 
affect the Retired Public Safety Officer’s eligibility for the exclusion.  By making the 
election, the Retired Public Safety Officer agrees that any benefit or privilege granted 
under this electio

including unexpected tax liability, interest, a

ctive Date 

r eligible distributions made in tax years beginning on or after January 1, 2007, and as 
e Board of Trustees determines that this regulation only confers a benefit to those 

ed Public Safety Officers eligible for the tax exclusion, the effective date of this 
ation shall be January 1, 2007. 

: Adopted  effective January 1, 2007) 



 

 

100
hapter   55  Administration of Excess Benefit Arrangements for all Defined Benefit 

100  Purpo
The 
imple
admin  provided by 
state statute must be limited based on the restrictions of Internal Revenue Code Section 

 

101 Administration of excess benefit arrangements  

2006), 21-29-105 and 21-29-207 (Rev. 2001) shall 
aintain and administer a qualified governmental excess benefit arrangement under 

(m) of the Internal Revenue Code of 1986 (the Code), as amended from 
time to time, for the purpose of providing the retirement allowances payable from the 

2. The excess benefit arrangement, as provided herein, shall be maintained solely for the 
t arrangements that part of the 
 the applicable state law, that 

exceeds the limitations on benefits imposed by Section 415 of the Code. Participants 
do not make an election, directly or indirectly, to defer compensation to the excess 
benefit arrangement.  

3. The Board shall have the authority to establish the necessary and appropriate policies 
and procedures for the administration of such benefit arrangements under the Code 
and to determine all questions arising in connection with the arrangements (including 
its interpretation and factual questions arising thereunder).  The Board shall have the 
duty and responsibility to maintain records, perform calculations, and determine 
benefits payable thereunder.   

 
4. The qualified excess benefit arrangement shall be a separate portion of each system 

noted in sub-section 101.1. Each system shall establish a separate account to hold 
employer contributions from which excess benefits shall be paid. 

 
5. These excess benefit arrangements shall be administered by the Board of Trustees of 

the Public Employees’ Retirement System. The Board shall have the same authority 
in its administration as it has in the administration of the Public Employees’ 

C
Plans Administered by the PERS Board of Trustees  

se 
purpose of this regulation is to provide the administrative framework for the 
mentation of an excess benefit arrangement for each defined benefit pension plan 
istered by the PERS Board of Trustees where retirement benefits as

415 and corresponding provisions of state law. 

1. The Board of Trustees of the Public Employees’ Retirement System (Board), 
pursuant to the authority vested in it by virtue of Miss. Code Ann. Sections 25-11-15, 
25-11-301, 25-13-7 (Rev. 
m
Section 415

Public Employees’ Retirement System, the Supplemental Legislative Retirement 
Plan, the Mississippi Highway Safety Patrol Retirement System or the Municipal 
Retirement Systems that would otherwise be limited by  Section 415 of the Code.   

 

purpose of providing participants in the excess benefi
participant’s annual benefit, otherwise payable under
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Retirement System, the Supplemental Legislative Retirement Plan, the Mississippi 
Highway Safety Patrol Retirement System, and the Municipal Retirement Systems.   

 
6. The excess benefit arrangements shall constitute qualified governmental excess 

benefit arrangements as provided in Section 415(m) of the Code.  
102  Participation in excess benefit arrangement.  

All retired members and beneficiaries of the aforementioned four (4) defined benefit 
retirement plans administered by the Public Employees’ Retirement System whose 
effective retirement dates are  July 1, 1998, or after, and whose retirement allowances 
would be or have been limited by Section 415 of the Code shall be participants in the 
arrangements. Participation in the arrangements shall be determined each calendar year and 
will cease for any year in which the retirement allowance of a member or beneficiary is not 
limited by Section 415 of the Code. 

 

103  Determination of benefit amount.   
 At such time during the calendar year as the participant or beneficiary receives the 

maximum benefit allowable under Section 415 of the Code, no additional benefits shall be 
paid out of the system.  Thereafter, any benefit amount due as provided by applicable state 
law shall be paid from the excess benefit arrangement on a monthly basis. The excess 
benefit shall be subject to withholding for applicable state and federal taxes. The excess 
benefit shall be paid in accordance with the retirement payment option selected by the 
member or beneficiary. 

 

104   Financing the Excess Benefit Arrangement.  
1. The arrangements at all times shall be entirely unfunded and no provision shall at 

any time be made with respect to segregating any assets of any of the systems for 
payment of benefits hereunder. 

 
2. The Board, in accordance with the recommendation of the actuary, shall determine 

the required employer contributions for each of the four (4) excess benefit 
arrangements to pay benefits each calendar year. The required contribution for each 
of the four (4) excess benefit arrangements respectively in each calendar year shall 
be the total amount of benefits payable under this excess benefit arrangement to all 
participants in each system plus the amount required to pay the administrative 
expenses of the excess benefit arrangement and the employer's share of any 
employment taxes on the benefits paid from the arrangement, where applicable. 

 
3. The required contributions for the payment of said excess benefits shall be paid by 

the participating employers from an allocation of the employer contribution amount 



 

 

102
calculated by the actuary to fund the benefit prescribed by law without regard to 
the limitation. 

 
4. The required contribution for each arrangement shall be deposited into the separate 

account for each arrangement.  Each excess benefit arrangement is intended to be 
exempt from federal income tax under Internal Revenue Code Sections Section 115 
and Section 415(m)(1). 

 
5. The benefit liability of each arrangement shall be determined on a calendar year 

basis, and contributions shall not be accumulated to pay benefits in future calendar 
years. Any assets of the arrangements not used to pay benefits in the current 
calendar year shall be used for payment of the administrative expenses of the excess 
benefit arrangement for the current or future calendar years or shall be paid to the 
appropriate retirement system as an additional employer contribution. 

 
105  Treatment of Benefits – Benefits exempt from taxes, attachment or other process,         

and unassignable 
 

The benefits payable from the excess benefit arrangements shall be treated in accordance 
with Miss. Code Ann. Sections 25-11-129, 25-11-319, 25-13-31 (Rev. 2006), and 21-29-
307(Rev. 2001),  respectively.  

  
106  Effective Date 

  
      The provisions of any excess benefit arrangement created pursuant to the authority cited in 

this Regulation, and any administrative rules promulgated as a result of these provisions, 
shall apply to all retired members and beneficiaries of the defined benefit plans 
administered by PERS effective from and after July 1, 2007.  

 

(History: Adopted April 24, 2007 to be effective July 1, 2007)  
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