PUBLIC NOTICE

Local Governments and Rural Water Systems | mprovements Board
Draft FY-2009 Intended Use Plan Amendment #1 and Drinking Water Systems
I mprovements Revolving Loan Fund Program Regulations Change

The Mississippi Loca Governments and Rural Water Systems Improvements Board (Board) has
established a public comment period for the Draft FY-2009 Intended Use Plan (IUP) Amendment #1
and Draft Drinking Water Systems Improvements Revolving Loan Fund (DWSIRLF) Program
Regulations for the Drinking Water Systems Improvement Revolving Loan Fund (DWSIRLF)
Program. The public comment period on these documents extends from the date of this announcement
through February 13, 2009, at 9:00 am. Written comments will be received until that time, at the
following address:

Loca Governments and Rural Water Systems Improvements Board
Attn: William Moody, Drinking Water SRF Program Director
Mississippi State Department of Health

2423 North State Street (Underwood Building), Suite U-232

Post Office Box 1700

Jackson, Mississippi 39215-1700

The Board will hold a public hearing at 9:00 am., Friday, February 13, 2009, at that same location, to
receive written or verbal comments on the documents. Regardless of how the comments are received,
equal consideration will be given by the Board to al comments prior to adoption of the I[UP and
DWSIRLF Program Regulation Changes.

The Draft FY-2009 IUP contains a priority list of drinking water system improvements projects to
receive DWSIRLF funding, and proposes an interest rate of 1.95% for all FY-2009 projects. Copies of
the documents are available for viewing or downloading at www.msdh.state.ms.us/dwsrf. Y ou may
also contact William Moody at 601-576-7518 to have a copy of the document mailed to you, or to
voice any questions or comments concerning the documents.




MEMORANDUM

To: Mayors, Presidents of Boards of Supervisorgjr®pAdministrators, Presidents of
Rural Water Associations, Consulting Engineers, @titer Interested Parties

From: James H. Craig, Ill, Chairman
Local Governments and Rural Water Systems ImprevesnBoard

Subject:  Drinking Water System Improvements Revag\Jioan Fund Program
Draft FY-09 Intended Use Plan

Date: December 30, 2008

Draft FY-09 Intended Use Plan Amendment #1, Increas] Funding to the DWSIRLF, and
Draft DWSIRLF Program Regulations Changes

By means of this memorandum, the Draft Amendmertb#he FY-09 Intended Use Plan (IUP)
and Draft Program Regulatis@hanges for the Drinking Water Systems Improvesient
Revolving Loan Fund (DWSIRLF) Program is out fobpa notice and review. The Local
Governments and Rural Water Systems ImprovementdB&mard) has established a public
comment period on this document through Februar@89. Accordingly, written comments
on this document must be received at the belowesddno later than 9:00 a.m. on February 13,
2009. Also, the Board will hold a public heariaig9:00 a.m., February 13, 2009, in room U-
232, in the offices of the Mississippi State Depamt of Health (MSDH), located at 2423 North
State Street, (Underwood Building) in Jackson t®iee written or oral comments on the Draft
Amendment #1 to the IUP and the Draft Program Raguks Change. The Board will consider
all comments timely submitted, regardless of themea of tender.

The Draft FY-09 Priority List, which identifies gexts proposed to receive loan funding, is
shown on page 20 of the Draft IUP. The Draft Rtydrist was developed based on the
following assumptions of available funds: (1) teedral FY-09 appropriation for DWSIRLF is
$837 million; (2) the State of Mississippi’s allatmt percentage for FY-2009 will be at 1.0% of
the federal appropriation after deduction of fetlsed-asides; (3) the required 20% state match
funds has been provide through general obligatardb; and (4) No administrative fee will be
accessed to loans made during FY-20009.

The Draft FY-09 IUP proposes a 1.95% loan interatst on all FY-09 projects, does not limit
loan applicants to only one loan during FY-09, andtains a list of drinking water system
improvements projects to receive loan funds froo@WSIRLF that has been prioritized in
accordance with criteria previously approved byBoard.



The Board urges all applicants with projects onRNeQ9 Priority List to pay particular attention
to Section D. of the Priority System (pages 18 B which establishes certain deadlines for
FY-09 projects. These deadlines have been edteldlis order to insure that funds are reserved
only for projects that are proceeding in a timelgmer toward loan award.

Potential loan recipients with projects shown befowding line two (2) on the FY-09 Priority
List and on the FY-2010 and After Planning List ai@®ngly encouraged to continue working on
their projects. During the FY-2009, some funds rhagome available for award should funded
projects fail to meet the established deadlindsese released funds would be made available on
a first-come-first-served basis to FY-2010 “catgi-yrojects which proceed and meet all
requirements for loan award in FY-09. This is jgattarly important due to the proposed
“Economic Recovery Packag@hich could mean additional funding to the DWSIRRFfogram.
Based on current information, the State could xeceidditional funding betwee$l0 to $100
Million_for loans to the State’s water systems. It apptraat these additional funds will have a
tight timeframe for which all funds must be obligatto projects. As it stands right now, that
timeframe will be 180 days. Projects that ‘@®eady To Go” within the 180 day timeframe will
be able to receive these additional funds.

If you are interested in a low interest loan fqraject, you must act quickly to send us a ranking
form and get started on your facilities plan. Theking form is available at the website listed
below.

The Local Governments and Rural Drinking Water &yst Improvements Revolving Loan
Fund Program (DWSIRLF) Regulations govern the af@n and management of the
DWSIRLF. The Draft Program Regulat®ohanges reflect the removal of the administrative
fee for loans made during FY-2009 and years aftdistorically, a five percent administrative
fee has been attached to all loans made througbrtiggam.

Copies of the Draft Amendment #1 to the FY-09 U@ lzeing mailed to those prospective loan
recipients who have projects listed on the FY-G8rRy List or the FY-10 and After Planning

List, their consulting engineers, and those paxilbes have requested to have their names placed
on the Priority System Mailing List.

If you did not receive a copy of these documentsamuld like one, you can download a copy
from the MSDH website atww.msdh.state.ms.us/dwsdr contact Jennifer King at (601) 576-
7518, and a copy or copies will be mailed to you.

We look forward to receiving your input on thesewdments. If you have any questions, or if we
can be assistance, please contact Ulysses Con(é§9t576-7649.

Attachments
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[. INTRODUCTORY PROVISIONS

Scope of Regulations.

These regulations, adopted pursuant to Section¥d,-Blississippi Code of 1972, as amended,
shall govern the Local Governments and Rural DngkWater Systems Improvements
Revolving Loan Fund (DWSIRLF) Program. These ratiohs may be superseded by the loan
agreement, when a variance or exception is madthdy ocal Governments and Rural
Drinking Water Systems Improvememsard (Boardand when not in conflict with any state

or federal laws or executive orders.

Effective Date of Regulations.

These amendemgulations are effective-July- 18067 March 13 2009

Definitions.

The following words and terms, when used in thesgpilations, will have the following
meanings, unless the context clearly indicatesratise:

(1)

(2)

)

(4)
(5)
(6)

(7)

Act - The Local Governments and Rural Watet&ys Improvements Revolving Loan
Program Act, Section 41-3-16, Mississippi Code @72, as amended.

Allowable Costs - Those project costs thaidiggble, reasonable, necessary, allocable
to the project, within the established project scapd budget, in conformance with the
DWSIRLF regulations and approved by the Mississipiaite Department of Health
(Department).

Authorized Representative - The signatory agenthe applicant authorized and
directed by the applicant's governing body to magelication for assistance and to
sign documents, on behalf of the applicant, reguiceundertake and complete the
project. The signatory agent must be a membeanaemployee of the applicant's
governing body, and may not be under a separateacdvmwith the applicant at any time
during the execution of the project.

Binding Commitment - A DWSIRLF loan offer, agstribed in these regulations.
Board - The Local Governments and Rural Waysteéins Improvements Board.

Change Order - The documents executed by the @pient and the construction
contractor, upon recommendation of the registengtheer if required by the contract
documents, authorizing a change, alteration, aganee in the plans, specifications, and
contract documents, including, but not limitedadgitions or deletions of work to be
performed pursuant to the contract or a changestsoor time for work performed
pursuant to the contract.

Construction - Any one or more of the followingeetion, building, acquisition,
-1



(8)

9)
(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

alteration, remodeling, improvement or extensiodrafking water systems.

Department - Mississippi State Department oélHeand staff, and their designated
representatives.

DWSELF - The Drinking Water Systems Emergenogih Fund.
DWSIRLF - The Drinking Water Systems ImprovertseRevolving Loan Fund.

Eligible Applicant - A county, incorporated maipality, district or other water
organization that has been granted tax exemptsstetder either federal or state law,
which has the authority to collect, treat, stord drstribute piped water for human
consumption, has the authority under state lave¢eive DWSIRLF loan assistance,
and has the ability to comply with these regulaiand the requirements of the loan
agreement.

Eligible Cost - Eligible costs are those castehich DWSIRLF loan participation is
authorized pursuant to applicable statute.

Financial Assistance - Loans by the Board ftaenDWSIRLF.

Improvements - Making improvements to drinkimgater systems, including
construction of new drinking water systems or regdi existing drinking water
systems.

Loan Agreement - An agreement between thedaad the loan recipient through
which the Board provides DWSIRLF funds for eligilassistance and the recipient
promises to repay the principal sum and interesk bathe DWSIRLF over a period
and at an interest rate established in the loageagent.

Loan Applicant - A county, incorporated mupglity, district, or other water
organization that makes application for assistdrara the DWSIRLF program.

Loan Recipient - A county, incorporated mupadity, district, or other water
organization that receives a loan from the DWSIREk&gram.

May - whenever used in the context of an actmbe taken by the loan applicant/
recipient the word will be interpreted as optiobat is not mandatory.

May Not - whenever used in the context of etioa by the loan applicant/recipient
such action is prohibited by these regulations.

Must - whenever used in the context of anoactio be taken by the loan
applicant/recipient the word will be interpretednaandatory.

PWSS - Public Water System Supervision.
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(22)

(23)

(24)

(25)

(26)

(27)

(28)

(29)

(30)

(31)

(32)

(33)

(34)

Plans, Specifications and Contract Documents -eéffggneering description of the
project including engineering drawings, maps, tezddrspecifications, design reports
and construction contract documents in sufficietad to allow contractors to bid on
and construct the work.

Priority System - The criteria establishedhe Board's Intended Use Plans (IUP) for
scheduling and ranking projects for which DWSIRDbEN assistance is requested.

Project - The scope of work for which assiseais offered under the DWSIRLF.

Project Completion - The date of the final stoaction observation as performed by the
Department for the purpose of an allowability deteation.

Protest - A written complaint to the loan pent concerning the loan recipient's
solicitation or award of a contract. The protessitbe filed with the loan recipient by
a party with a direct financial interest adverselyected by a loan recipient's
procurement action.

Public Water System (PWSA system for the provision to the public of pipedter
for human consumption, if such a system has at féseen service connections or
regularly serves at least twenty-five individualsThis includes any collection,
treatment, storage and distribution facilities urtle control of the operator ofa-public

water-systefRWSor used primarily in connection with-a-public-weggsteaPWS

Rate Structure - Will have the same meanindses Charge System.

Registered Engineer - The engineer, registbsethe Mississippi State Board of
Registration for Professional Engineers and Langd&ors, retained or employda/
the loan recipient to provide professional engimgeservices during the planning,
design, and/or construction of the project.

Repayment - Principal and interest paymentDWSIRLF loans which must be
credited directly to the DWSIRLF.

Revolving Fund - The Local Governments andaRWater Systems Improvements
Revolving Loan Fund, created pursuant to SectioB-46(2)(a), Mississippi Code of
1972, as amended.

SDWA - The federal Safe Drinking Water Actdaany subsequent amendments.

Unilateral Change Orders - Change Orders égdoonly by the loan recipient and
identified as such, in accordance with the contiacuments.

User Charge System - The system by which the leapient charges users of the water
system rates that produce adequate revenues rmdoir@peration, maintenance,
replacement of major equipment, retirement of exgstiebt and repayment of the
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(35)

(36)

repayment of the DWSIRLF loan for the project angstdentify the dedicated source
of funds, the basis of payment, and user chargesaich user class.

Water System Viability Analysis - A managerial, ogtgonal, financial and technical
analysis of a water system to determine whethesytsiem has the capability to reliably
meet performance requirements and financial oliigaton a long term basis.

Will - Whenever used in the context of an @etby the loan applicant/recipient the
word will is to be interpreted as mandatory.



II. PROGRAM REQUIREMENTS

Eligible Applicant Determination.

To be eligible for financial assistance, an applicaust meet the definition of an eligible
applicant as described in Section 1.C.(12) of thesgulations, as determined by the
Department.

Obligation Period.

Federal funds allotted to the State will be avaddbr obligation for a period of one year after
the close of the federal fiscal year for which fneds are authorized, or as otherwise
established by federal law.

Reserves.

A percentage or amount of the State's Drinking WaERF Federal Capitalization Grant will be
reserved each fiscal year for administration offtm&l consistent with the Act and state law.
Other reserves as established under the SDWA Isdl lze established.

Public Comment and Review.

In accordance with the Act, the Board will provide public comment and review and may
take into consideration any comments prior to adopof the annual Intended Use Plan,
including the Priority List and the Priority SysteAfter adoption by the Board, modification
to these documents may be adopted by the Boardoagled for in the Intended Use Plan
without further public comment and review.

DWSIRLF Uses.

The DWSIRLF may be used for the following purposesject to the intended use plan for a
given fiscal year.

(2) To make loans on the conditions that:

(@) Such loans are made at or below market inteaitest, at terms not to exceed 20
years after project completion, or as otherwisavedld by the SDWA,;

(b) Monthly principal and interest repayments wdinmence as further described
in Section lILI. of these regulations;

(© The recipient of a loan must establish a dedicatarce of revenue for
repayment of loans; and

(d) The fund will be credited with all payments mincipal and interest on all
loans.
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(2) For the reasonable costs of administering tNéSIRLF program and conducting
activities under this Act, subject to any limitatgoestablished in the SDWA,;

3) For other uses as allowed under the SDWA,; and
(4) To earn interest on fund accounts.
State Capitalization Grant Application.

After the Board adopts each annual Intended Use, laluding the Priority System and
Priority List, the State Health Officer or his dgsee will submit these items with an
application for any available federal Drinking Waf&ate Revolving Fund Capitalization
Grant.

Federal Requirements.

All projects which receive loan assistance fromDWVESIRLF must meet the requirements of
the SDWA, the cross-cutting laws and authoritiesc#ped in Appendix H, and all related
implementing regulations. The Department may distabtate procedures acceptable to EPA.

Intended Use Plan.

The Board will prepare an annual Intended Use BldR), which describes how the Board
intends to use DWSIRLF program funds to supporbtiezall goals of the DWSIRLF program,
in accordance with the federal requirements founddCFR Part 35, Subpart L, Section
35.3555. The Board will seek public review and oments during the development of this IUP
and will take all comments received into considerabefore adoption of the final IUP.

DWSIRLF Financing.

The DWSIRLF has been established to provide lowrest loans to assist and encourage
communities to make improvements to their drinkirager systems. Conditions of these loans
are itemized in Section I.E.(1) of these regulasioBasic DWSIRLF financing requirements
are as follows:

(1) DWSIRLF loans may be limited at the discretiohthe Board based on funds
availability or as otherwise stated under state law

(2) The applicant's project must be on the fundabfganning portion of the current year's
Priority List.

3) Terms of any DWSIRLF assistance will be asldstiaed in thelrtended-Use PliaiP
for the projects to be funded in each fiscal yewat @will be further established in the
loan agreement.

(4)  The applicant must comply with the requirementiefSDWA and all applicable state
-2



state and federal laws, requirements and regukation
(5) The applicant must establish a dedicated safrtinds for repayment of the loan.

(6) The applicant must not be in violation of gmpvision of a previously awarded
DWSIRLF or DWSELF loan agreement or any other lagreement.

(7)  Asdetermined by the Department, the applicantbagplied or will comply with any
technical assistance recommendations providedébip@partment.

(8) Except for program administration expensesd$uwill not be disbursed from the
DWSIRLF until a loan recipient has entered intoan agreement with the Board.

Responsibility.

The applicant/loan recipient is responsible for gmeper planning, design, construction,
operation, maintenance, replacement, performamzkfiscal integrity of the project. The
Department's approval of any document does navelihe applicant/loan recipient or any
others of any liabilities or responsibilities. Refment approval of any document is for loan
eligibility/allowability purposes only and does nedtablish or convey any such liability or
responsibility.

Other Approvals.
The applicant (or loan recipient) must obtain appt@f all necessary documents from each

state, local, and federal agency having jurisdictieer or funding in the project, if so required
by that agency.

-3



. PROJECT REQUIREMENTS

All drinking water system projects funded by the BWRLF must comply with the following
requirements.

A.

Facilities Planning.

(1)

(2)

3)

Preplanning Guidance and Conference.

The Department will provide facilities planning dance to the loan applicant/recipient
and/or its registered engineer, who may requeseplgnning conference with the
Department.

Contents of a Facilities Plan.

All facilities plans must contain that informatiatescribed in the Department's
guidance for DWSIRLF facilities plans, includingdgtes, and as may be required by
Department pursuant to review of the facilitiespld he facilities plan must also be
prepared in accordance with Appendices A, C, K, M, and N of these regulations.
The facilities plan must also include a financegbability summary in accordance with
Departmental guidance and must demonstrate that dne no proposed eligible costs
that could be avoided or significantly reduced pprapriate consolidation of that
public water system with any other publictevasystem. Should an applicant desire
to omit or modify a portion of the facilities plaas required by the Department's
guidance for DWSIRLF facilities plans, approvaltbg Department of such omission
or modification must be obtained prior to completand submission of the facilities
plan. The facilities plan must bear the seal efrégistered engineer responsible for
preparation of this document.

The loan applicant is required to hold a publicrimgpon the facilities plan. A notice
for the hearing must be published in an appropt@tal newspaper at least 30 days
prior to the hearing date, and the plan shall lzla@vle for public review during this
period. Topics to be discussed at the hearingdwcthe facilities to be built, why they
are needed, where they will be built, how much t#ycost, the average monthly user
charge, and the environmental impact. If a progheinge is significant enough to
require a Finding of No Significant Impg&ONSI) amendment, a new public hearing
may be required.

Environmental Review Process.

Prior to approval of the facilities plan, the Depaent will complete the appropriate
portions of the environmental review procedure dbed in Appendix C of these
regulations, based upon the evaluation of envirartaieémpacts of the selected
alternative as described in the facilities plan.
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(4)

(5)

Submittal of Facilities Plan.

By the date specified in the Priority System thpligant must submit the complete
facilities plan to the Department for its reviewdaapproval.

Approval of Facilities Plan.
The Department will approve the facilities planeaftompleting the appropriate

environmental review procedure and after deterngirtimat all facilities planning
requirements have been met and are approvable.

Application for DWSIRLF Loan.

(1)

(2)

Preapplication Guidance and Conference.

The Department will provide a loan application peg to the potential loan applicant
and/or its registered engineer. The potential lapplicant and/or its registered
engineer may request a gapplication conference with the Department as eatye
application process as practical.

Contents of Application.

All documents listed below must be complete and@mble when submitted to the
Department. When forms are provided by the Depamtithese forms must be used,
and they may not be altered. The DWSIRLF loaniappbn may request assistance
only for costs that are allowable in accordanceénvwippendices A and B of these
regulations and may include a construction contiege as determined by the
Department, in the prOJect budget. The appllcatlmrrst |nclude _aProject Cost
Breakdown-any ()
complete application package must conform to thﬂ;ulatlons including all
Appendices, and must include the following:

€)) A complete DWSIRLF loan application form withginal signature.
(b) A draft user charge system and ordinance/catpaesolution.

(© All proposed or executed contracts for biddiagd construction phase
professional services.

(d) A procurement certification from the loan apaht and the loan applicant's
legal counsel.

(e) A financial capability summary using the m@sient cost estimates, if different
from planning estimates.
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@)

(f)

(9)

(h)

(i)

@)

(k)

0
(m)
(n)

Completion of the intergovernmental review @ss as described in Appendix
K of these regulations and the final approval ftetteom the State
Clearinghouse.

A legal certification from the loan applicamcdathe loan applicant's legal
counsel.

A certified copy of a resolution by the loarpapant's governing body which 1)
authorizes the submission of the application ande&jgnates an authorized
representative or office to make application fosistance and to sign
documents on behalf of the applicant, is requioadhidertake and complete the
project.

A copy of all existing or proposed interlocgraements related to this project,
if applicable. Such agreements must be executedl bppropriate parties and
must be approved by the Department prior to lo&er of

A certification regarding debarment, suspensemd other responsibility
matters, in accordance with Appendix F of theselegmpns.

Documentation of its tax exempt status underegifederal or state law, if the
loan applicant is a water organization other thanoanty, incorporated
municipality, or district.

An Internal Revenue Service Form W-9.

All waste disposal permit applications, if applit@b

All other forms, documents, and supportingornfation required by the
Department.

Submittal of application.

By the date specified in the Priority System tpplizant must submit the application to
the Department.

C. Offer of DWSIRLF Loan.

(1)

Upon determination by the Department that (a) ppliaable requirements of the
DWSIRLF loan application have been met, (b) thdifees plan has been approved, (c)
the project is on the current year’s priority liahd (d) funds are available for the
amount of the DWSIRLF loan application, the Boatth®man or his designee will
execute and transmit a DWSIRLF loan offer to threnloecipient. In addition to the
estimated allowable project costs as described ppeAdices A and B of these
regulations, the loan offer may include a consionatontingency, as determined by the
Department, in the project budget.
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(2)

Upon receipt of the DWSIRLF loan offer, thena@cipient must completely execute
and return it to the Department within the timerfesestablished in the DWSIRLF loan
offer. The loan offer becomes void if not execuded returned within the time frame
specified, unless extended by the Board Chairmdmsadesignee.

Engineering Design.

(1)

(2)

Predesign Guidance and Conference.

The Department will provide design guidance tolttaa applicant/recipient and/or its
registered engineer, who may request a pre-desigiei@nce with the Department.

Plans, Specifications and Contract Documents.

(@)

(b)

General Requirements.

Plans, specifications, and contract documents nbestprepared for all
appropriate elements of the project. These doctsmemust conform to
Department requirements, to Appendices A, C, ;,H, |, J, K, L, M, N, and
O of these regulations, and to the requirementssofnost recent version of the
Departmental document "Recommended Minimum Desigitet@a _For
Community Water Supplies," and "Guidance for thesipe of DWSIRLF
Funded Drinking Water Facilities," or their sucee$s). Other recognized
engineering publications may be used for unit pssees or technologies not
described therein.

Plans, specifications, and contract documents ralsgt conform to such

contract language, conditions, and forms as magdpered by the Department.
The plans, specifications, and contract documenist bear the seal of the
registered engineer responsible for preparatidhede documents.

Contents.

In addition to the above, the plans, specificatiamsl contract documents must
contain the following:

(1) Provisions assuring compliance with these ragohs and all relevant
federal and state laws.

(i) Forms by which the bid bond, performance bamd payment bonds
will be provided.

(i) A contractor's assurance which must warranmpliance by the
contractor with all applicable federal laws andulagons and all laws
of the State of Mississippi and all regulations patllished policies of
the Board.
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(iv)  Provisions providing for the applicant to neta certain percentage of
the progress payments otherwise due to the coatrantaccordance
with state law.

(v) Provisions requiring the contractor to obtaindamaintain the
appropriate insurance coverage.

(vi)  Provisions giving authorized representativethe Department access
to all such construction activities, books, recodiguments and other
evidence of the contractor for the purpose of in8pa, audit and
copying during normal business and/or working hours

(vii)  Provisions for compliance with the Disadvaged Business Enterprise
(DBE) MBEAMABE requirements as described in Appendix E of these
regulations.

(viii)  Provisions for change orders.

(ix)  Those conditions, specifications, and otheovsions set forth or
required by the Department.

(x) Provisions for liquidated damages.
(xi)  Provisions including water meters on new dsttion systems.

(xit)  When so required by federal law or regulatiprovisions mandating the
purchase of American-made equipment and products.

3) Submittal of Plans, Specifications, ContractDments and Related Items.

By the dates specified in the loan agreement,abipient must submit the following
items to the Department:

(@) Complete plans, specifications and contract doctsnen

(b) A copy of the issued National Pollutant Disg&Elimination System
(NPDES) permit or the state operating permit, dgfuieed.

(© A copy of the issued solid waste disposal pgnfiequired.

(d) Written waivers from all adjoining property oans when it is not
possible to provide required buffer zones, if thejgct includes
drinking water sludge treatment facilities, in actamnce with Appendix
N.
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(e) For all loan eligible real property, completiah the appropriate
requirements of The Uniform Act as implementeddxlgiral regulation
49 CFR Part 24.101(a)(1) and (2) as applicablea@praisal (as set
forth in the Board’s land acquisition guidance duoeunts), and a written
request to the Department for approval of the pasetprice of all loan
eligible real property. Prior to advertisementdonstruction bids, the
loan recipient must secure approval of the purchas=e by the
Department, must complete purchase of all loankddigeal property
and easements, and must submit clear title cexte#ecfrom the loan
recipient and title counsel for all such loan ddlgiproperty.

4) Approval of Plans, Specifications and Contidactuments.

The Department will approve the plans, specificatjcand contract documents upon
determining that these documents:

(@) Appear to conform to the requirements of thregelations,

(b) Appear to be approvable pursuant to a technes@w by the Department, and

(c) Appear to be consistent with the approved itsesl planning documents and
environmental determinations required by theselatigns.

E. Construction Bidding and Loan Amendment.
(1)  Within the time frame established in the loan agrest, the loan recipient must

(@) Secure Department approval of the plans, spedificat and contract
documents.

(b) For all loan ineligible real property and easemémisuding power and other
utilities), complete the appropriate requirementstiee federal Uniform
Relocation Assistance and Real Property AcquisRiolicies Act (The Uniform
Act) as implemented by federal regulation 49 CFR P4101(a)(1) and (2) as
applicable and submit certification forms from btk loan recipient and the
title counsel which indicate that all such loanligible real property and
easements for the entire project have been sebyrel@ar title.

(© Secure all local funds necessary for the projedtsarbmit proof of such.
(d) Upon completion of (a) through (c) above and issearf any other permits or
clearances required for the project, advertisgtbgct for construction bids.

All procurement actions by the loan recipient ne@nply with state law and
these regulations.
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(2)

)

(4)

Upon receipt of construction bids, the loanp®nt must then submit a) the completed
DBE MBEAAMBE documentation as required by Appendix E of thegalations, b) the
completed bid package, c) all necessary executettamds and amendments as
described in Section Ill.B(2)(c) of these regulaip and d) a loan agreement
amendment request (consistent with as-bid consbructosts, a construction
contingency as determined by the Department, apgfessional services contracts
and amendments) to the Department within the tiramé established in the loan
agreement.

Upon receipt of the items listed in SectiorBI(2) above, the Department will review
them to determine whether any request for an isegtdéoan amount is justified and
allowable and whether funds are available. Aftetednining that all documents are
approvable, the Department will transmit to thenloacipient approval to execute the
construction contracts.

After receipt, review and approval of the loagreement amendment request, the
Department may prepare and transmit an amended BWWSban offer to the loan
recipient. The loan offer will include in the pecf budget (a) the approved as-bid
amounts for construction, (b) the final allowanooants for professional services in
accordance with Appendix B of these regulationd,(epa construction contingency as
determined by the Department,-and-{d)-the-erigidatinistrative-fee Upon receipt of
the amended DWSIRLF loan offer, the loan reciprantst completely execute and
return it to the Department within the timeframé&btished in the offer letter. After
execution of the amended DWSIRLF loan offer, the®IRLF loan amount may not be
increased except for funding of a subsequent phfassegmented project as identified
in the Intended Use Plan for a later fiscal ye&ary increased project costs in excess of
the amended DWSIRLF loan amount must be paid biodrerecipient from sources
other than DWSIRLF loan funds.

F. Construction.

(1)

(2)

Awarding Construction Contracts and PreconsisndConference.

Upon receipt of the approval to execute the constm contracts and to issue the
notice to proceed, the loan recipient must do s mnst transmit a copy of the
executed construction contracts and the noticedoged to the Department within the
time frame specified in the loan agreement.

The loan recipient will be responsible for assuthmt every appropriate procedure and
incidental legal requirement are observed in atsartent for bids and awarding the
construction contracts. The plans, specificati@amsl executed contract documents
must not vary from those approved by the Department

The loan recipient may arrange and hold a precactstn conference and must allow
attendance and participation by the Departmentdhss held.

Observation During Construction.
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)

(4)

During all times that construction work is beingfpemed, the loan recipient must

provide for full-time observation of the project the registered engineer or his staff
and must require the registered engineer's asthatthe work is being performed in

a satisfactory manner in accordance with the lgmaeanent and the approved plans,
specifications, contract documents, and approvedgd orders. Less than full-time

observation may be allowed when approved by the teeaipient.

The Department is authorized to observe the buldihany project at any time for
compliance with the terms of the loan agreementaigtermine if the loan recipient
is assuring that plans, specifications and conttactiments are being followed. Such
observation will not subject the Department to kgl action for claims, damages or
any other liability. Also, such observation wilbtnrelease the contractor from any
obligation to perform the work in accordance witle requirements of the contract
documents or the registered engineer from detenmircompliance with the
requirements of the contract documents or therdeaipient from insuring compliance
with the terms of the loan agreement.

The contractor, registered engineer, and the leapient must furnish the Department
with every reasonable opportunity and means fardehing whether the loan recipient
and registered engineer are assuring that the wsrk accordance with the
requirements of the approved plans, specificatiand contract documents. The
Department is authorized to observe and requirengsgion by the loan recipient of
daily logs, full scale record drawings, file notasd any other documents prepared by
any party in relation to the DWSIRLF funded project

Observation of Materials and Equipment.

The Department is also authorized to observe alipegent and materials furnished,
including observation of the preparation or mantufigecof the equipment and materials
to be used.

Construction Deficiencies.

(@) In the event that it appears to the Departntieait the loan recipient and
registered engineer are not assuring that the mmtisin work, materials,
equipment or supplies are in conformity with ap@eplans and specifications,
the Department may determine such work unallowfdnldeDWSIRLF loan
participation, unless the loan recipient takes sation, through the registered
engineer if applicable, in the manner providedridhe construction contract to
correct any deficiencies.

(b) The Department may immediately withhold DWSIRba&n payments for such
time that it appears that the loan recipient argistered engineer are not
assuring that construction work, materials, equipma supplies are in
accordance with the approved plans, specificahadscontract documents, and
may require the loan recipient to repay any preslyppaid amounts related to
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related to such work within 30 days of such nadition.

(5) Change Orders.

(@)

(b)

General.

In the event a determination is made by a loarpret after a construction
contract is executed that changes or modificatiortee original contract are
necessary or would better serve the purpose olotlre recipient, such loan
recipient may, at its discretion, execute such ghasrders pertaining to the
construction that are necessary under the circurossa as provided in the
contract documents and when in accordance with &at

Change orders must not change, vary, or alterdbe Ipurpose or effect of the
project unless allowed by the Department. Chamders must be technically
adequate, the costs must be necessary and reascaadbleligible/ineligible
costs must be appropriately separated.

Change Order Submittals.

After completion of the claims resolution and/orange order negotiation
process between the loan recipient and the coirtgagarty, a fully executed
change order must be submitted to the Departmen¢wew and approval, in
order to obtain a DWSIRLF loan eligibility/allowdity determination.

If any change order is submitted to the Departnilesit is not complete and
fully executed by the loan recipient, the contragtparty, and the registered
engineer if appropriate, the Department may resuch change order without
review. However, unilateral change orders exechydtie loan recipient, and
the registered engineer if appropriate, and idiedttids such, that are issued in
accordance with the contract documents may be stdahio the Department
for review and approval, in order to obtain a DWISIR loan
eligibility/allowability determination.

The loan recipient may submit a complete and fakgcuted change order
which has been executed conditional upon a DWSIRIdan
eligibility/allowability determination by the Depanent.

All change orders must be submitted to the Departifoe review and approval
in a timely manner. The Department may withholgnpants to the loan
recipient if change orders are not submitted imaly manner.

If possible, approval of a change order shoulddoeii®ed from the Department
before the work is started, particularly for changeers including time
extensions as per Section IIl.F.(5)(d) below. Agwal may also be secured
after the work is started; however, the loan regipmust bear the cost if the
work is determined to be ineligible or unallowable.
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(6)

(7)

(€)

(d)

When the eligible cost of a project will be sigo#ntly reduced by a change
order or change orders, the Department may iss@m@mdment to the loan
agreement decreasing the loan amount, and thedogment must execute such
amendment within the time frame established byDapartment.

Department Review.

In order to allow the Department to perform a tecalnand loan allowability
review, requests for change order approvals musfoom to Department
guidance, requirements and regulations.

Time Extensions.

Change orders which include time extensions exoge80 days beyond the
original contract completion date, and/or documtmtehat the loan recipient

is implementing all legal remedies provided in ttmmtract documents for

failure to complete construction when required, tmus submitted to the

Department as specified in Section IIl.F(7)(i) leé$e regulations. Justification
for contract time extensions included in a chanmgieiomust be prepared, but
need not be submitted to the Department unlegsthktime extensions for the
contract exceed 30 days after the original contrantpletion date, in which

case justification for all time extensions musshémitted to the Department
for an allowability determination.

Contractor Bankruptcy or Default.

In the event of a contractor bankruptcy or defaarlty proposed agreements with the
bonding company (other than the bonding companyiregias general contractor or
fully bonding another contractor acting as theerayymust be submitted for DWSIRLF
loan allowability determination by the Departmemiopto execution. If the loan
recipient determines that re-award of the constyoatontract or a portion thereof is
necessary due to contractor bankruptcy or defautth proposed re-award contracts
must be submitted for DWSIRLF loan allowability elehination by the Department
prior to execution. The loan recipient will be respible for assuring that every
appropriate procedure and incidental legal requargrare observed in advertising for
bids or otherwise re-awarding a construction camtréthis course of action is taken.

Construction Phase Submittals, Approvals, aotioAs.

The following submittals, approvals, and actiondl e required during the
construction phase of the project. The Departmaay establish other time frames
within the loan agreement when properly justified.
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(@)

(b)

(€)

(d)

(e)

(f)

(9)

(h)

Within 90 days after approval of plans, specifioas and contract documents
by the Department (1) all construction related @ets must be advertised for
bids and proof of such advertisement must be suadpi(2) all local funds
necessary for the project must be secured, and pksach local funds must be
submitted, and (3) clear site certificates fromltfam recipient and title counsel
for all real property must be submitted.

Within 120 days after approval of plans, specifaas and contract documents
by the Department, the loan recipient must opes bidall construction related
contracts.

Within 14 days after receipt of bids, the loanipient must submit all DBE
MBEAMBE, EEO, and related documents.

Within 21 days after receipt of bids for newnstruction, the loan recipient
must submit all bid packages.

Within 60 days after receipt of bids, the lo@tipient must execute all
construction contract documents, must submit a byl executed contract
documents, and must issue and submit a copy afdhee to proceed on all
such contracts.

By the date initially established in the loagreement (which is based upon
approximately 50% of contract time) the loan resipimust submit (1) a
completed operation and maintenance manual fairiaking water treatment
facilities to be constructed in whole or in partwbWSIRLF funds and (2) a
plan on how the loan recipient will insure that igters are hired and certified
in accordance with state law by the date in (gpWwel

By the date initially established in the loagreeement (which is based upon
approximately 90% of contract time) the loan resipimust (1) enact the
approved user charge system and ordinance/corpasatition and submit
proof of such enactment, (2) if applicable, seaymeroval of the operation and
maintenance manual, (3) hire all operators, ands@mit their names and
submit the operator certification numbers for theerators certified in
accordance with state law.

Within 10 days after construction completion offeaonstruction contract, the
loan recipient must notify the Department of camstion completion.

The Department will perform a final constructiorsebvation within 30 days
after the current construction contract completiate, unless further delayed
by the Department pursuant to review of the loariprent's request and
justification for such delay. Should the Departhdgtide that the construction
completion is being unreasonably delayed, a fioastruction observation may
be immediately performed by the Department. Thealficonstruction
observation by the Department is only for the pagoof determining final loan
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G.

determining final loan allowable costs.

Within 30 days after the current construction cactt completion date, all
change orders which include time extensions exoge8d days beyond the
original contract completion date, and/or documigmrashowing the loan
recipient is implementing all legal remedies predah the contract documents
for failure to complete construction when requiredist be submitted to the
Department for an allowability determination.

()] Within 30 days after the final construction ebgtion performed by the
Department, the loan recipient must submit: firsirment request; approvable
summary change orders for all construction corgréell scale record drawings
with all revisions shown and noted for the entirg@gct funded in whole or in
part with DWSIRLF funds; the registered enginesgtsification of compliance
with plans, specifications, and contract documeaypyopriate bacteriological
test results; final construction phase professisealices contract amendments,
if any; and all other administrative forms and doents required by the loan
agreement. Loan payment requests submitted after this date are not
allowable, regardless of when the costswereincurred.

(k) Any other submittals or actions required by fban agreement must be
performed when so required and are subject to weaied approval by the
Department.

Post Construction Phase.

(1)

(2)

@)

Following final payment of DWSIRLF loan funds the loan recipient, or upon
expiration of any deadlines established by the bgneement or the Department, the
Department or other designated parties may pertorraudit of the DWSIRLF loan
project for the purpose of determining compliandgéhwhe loan agreement and to
determine final allowable costs, payments madete,c&nd any additional payments
due the loan recipient or repayment due the Departm

Upon completion of the DWSIRLF audit (or if andit is not performed, following
final payment of DWSIRLF loan funds to the loanipéent, or upon expiration of any
deadlines established by the loan agreement ddéjpartment), the Department will
transmit to the loan recipient a copy of the aueport, if performed, a final
determination of allowable costs and paymentsigieoan recipient or repayments due
the State, and a final loan agreement betweenotire fecipient, the Board, and, if
applicable as established under state law, the $tat Commission.

Unless, within 30 days after the date of thevatfinal determination, the loan recipient
submits a written appeal of the final determinatianluding a written justification of
the reason for the appeal, and supporting docuriiemt@r any disputed costs of the
final determination, the final determination ofcallable costs will become the final
allowable costs for purposes of DWSIRLF loan payts@nd the loan agreement, and
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(4)

(5)

(6)

the loan agreement, and the loan recipient mustut&eand submit the final loan
agreement.

Should an appeal be submitted in accordande (&)tabove, the disputes procedures
established in Appendix G of these regulations bélfollowed in order to resolve the
dispute and establish the final allowable costgortresolution of a dispute of the final
determination, the Department will transmit to kban recipient a revised final loan
agreement. The loan recipient must execute anahistid the Department the final
loan agreement within the deadline establishedhéytepartment.

Upon receipt of an executed final loan agredrfrem the loan recipient, repayment of
the DWSIRLF loan will commence, or if applicableessablished under state law, the
Department will transmit the loan agreement to 8tate Tax Commission for
execution and return to the Department.

Upon such execution and return, the Departmefhttransmit a copy to the loan
recipient, and repayment of the DWSIRLF loan wallhimence under the terms of the
executed final loan agreement.

Payments to DWSIRLF Loan Recipients.

Payments from the DWSIRLF may be made to DWSIRIah leecipients under the following
conditions:

(1)

(2)

3)

(4)

Payments may be requested by and made ordgmarécipients, in accordance with the
loan agreement and the loan recipient's contractdifjible and allowable services and
construction for work performed within the projecbpe and budget period.

Payments may be requested no more often thammonthly basis, except as required
by state law or as allowed by the Department.

The loan recipient must deduct from all DWSIRh&yment requests the amount of
funds provided or to be provided from all othertesstand federal agency funding

sources for allowable DWSIRLF project costs.

Payment requests must be submitted by therkx@apient to the Department and must
include the following:

€)) DWSIRLF payment request form with original saagure;
(b) Cumulative invoices for all allowable costs fehich payment is requested
except for the facilities planning and design abonwe as determined by

Appendix B of these regulations;

(© Any other documents required by the loan agesgm
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(5) The timing of DWSIRLF payments will be as falls, provided the loan recipient is in
compliance with the requirements of these reguiat@nd all provisions of the loan
agreement.

(@) Upon execution of the loan agreement, 50% of thienased planning and
design allowance, as determined by Appendix B e$¢tregulations, may be
requested and paid.

(b) Payments for eligible land may be requested andl ipamediately after loan
agreement execution, provided the Department lasagd the purchase price
and provided the loan recipient has submitted albioie option to purchase.

(© Upon (1) approval of all plans, specifications, andtract documents, and (2)
submittal of clear site certificates from the loacipient and title counsel for all
loan eligible and ineligible real property, the @nder of the estimated
planning and design allowance may be requestegaiadd

(d) Upon execution and submittal of all constructiontcacts within the project
scope and upon issuance and submittal of the ntipeoceed on all such
contracts, any increase between the estimatedimaaldplanning and design
allowance may be requested and paid. Any overpatymid be recovered in
accordance with Section Ill.(H)(6) of these regolas.

(e) Payments for construction phase professionates allowance, as determined
by Appendix B of these regulations, may be requkated paid based upon
incurred allowable costs as supported by invoicesdcordance with the
executed contracts. Such requested payment anarergsbject to verification
by the Department. No more than 95% of the totalstruction phase
professional services allowance will be paid uh# requirements of Sections
M(F)(7)(h), (i), and (j) of these regulations lelkieen met.

() Payments for allowable construction work mayrbeguested and paid based
upon in-place work or materials and equipment @eéd to the construction
site, as specified in the construction contracts@gported by invoices and
verified as accurate by the registered engineetlaatban recipient, less any
retainage. Such requested payment amounts amecstijverification by the
Department.

(6) Any payments made to the loan recipient which at any time determined by
Department to be for costs not in accordance \mgHdan agreement, for ineligible or
unallowable costs, or for costs related to waséeid, abuse or illegal acts under state
or federal law must be repaid to the DWSIRLF funthim 30 days of such notification
by the Department. Interest may be charged on dethquent repayments after
expiration of the 30-day period at a rate of ted) ({dercent per annum, compounded
monthly. Alternatively, the Department may withttgich amounts from subsequent
payment requests.
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DWSIRLF Loan Repayment Requirements.

All DWSIRLF loan repayments are subject to thedwiing requirements:

(1)

(2)

@)

(4)

(5)

Interest on amounts paid to the loan recipséall commence on the last construction
contract completion date as established in thelhttan agreement for the project, or
one year after the date in the initial loan agre#rfag issuance of the notice to proceed
for the earliest construction contract, whichevezurs first.

The amount of interest accrued between the esti#blished in (1) above and the
initiation of the repayment process will be addethe final allowable project costs to
determine the principal amount to be repaid byldhe recipient.

The loan repayment period will commence as ssopractical after transmittal of the
final loan agreement to the loan recipient and &nhdstablished in the-lrtenrded-Use
PlanlUP under which the project is funded. A reducedqa may be provided, if so
requested by the loan recipient.

Repayments are to be made by counties on aaemiial basis through homestead
exemption annual tax loss reimbursement withhoklibg municipalities on a monthly
basis through state sales tax withholdings if adegto provide such repayments, and
by all other loan recipients through submissiomohthly repayments in accordance
with state law.

The repayment interest rate and the frequemdgpterest compounding will be as
established in the-lntenrded-Use-PIldR under which the project is funded.
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General

Eligible costs are those costs in which DWSIRLFlparticipation is authorized pursuéiot
applicable statute. Allowable costs are eligilasts that meet the following general criteria in
addition to any specific identification as an al&de cost within Appendix A:

(1)

(2)
3)

(4)

(5)

(6)

(7)
(8)

9)

(10)

(11)

Are necessary and reasonable for the proper effident administration and

construction of the project, are allocable to afttiivw the defined scope of the project,
and are not a general expense required to carrtheuverall responsibilities of the
loan recipient.

Are authorized or not prohibited under statéoal laws or regulations.

Conform to any limitations or exclusions settiioin state laws or other governing
limitations as to types or amounts of cost items.

Are consistent with policies, regulations, gmdcedures that apply uniformly to both
state assisted and other activities of the loaipiest.

Are accorded consistent treatment through thgli@ation of generally accepted
accounting principles appropriate to the circumstan

Are not allocable to, or included as, a costiny other Federal or State financed
program in either the current, prior, or futureiper

Are approved as allowable by the Department.

Are within the scope and budget period of thejgrt as per the loan agreement.
However, the budget period does not apply to taamhg and design allowance.

Notwithstanding this Appendix, are eligible aaltbwable under the SDWA and any
implementing federal regulations.

Are determined without regard to any previDWWSELF or DWSIRLF loan funding
provided for facilities to be replaced, upgradedebabilitated, except as described in
Section 11.1.(6) of these regulations.

Are procured in accordance with Appendix Dhefse regulations.

Construction

(1)

Allowable costs include the costs for/of:

(@) The following types of projects, and as furthlescribed or limited in the
Intended Use Plan under which the project is funded

A-2



(2)

(b)

(€)

(d)

(e)

(f)

(9)

0] projects that will facilitate compliance wittational primary drinking
water regulations;

(i) projects that will facilitate consolidation ptiblic water systems or the
use of an alternative water supply;

(i)  projects that will upgrade a drinking watersgem; or

(iv)  development of a public water system to replpgvate drinking water
supplies if the water poses a significant thredtuman health.

Subagreements for construction work on drinkuager systems improvements.
These subagreements are the prime contractsdinglany subcontracts) for
such construction work and any necessary conti@cpsirchase of equipment,
materials and supplies by the loan recipient. #hay costs for such contracts
be incurred prior to loan offer, said costs will &ewable provided that the
loan recipient has requested and obtained Deparapproval of said costs and
provided that the loan agreement budget periodidesd the time period these
costs are incurred.

Drinking water distribution lines on drinkingater distribution projects which
provide drinking water to previously unserved aysasvice lines between the
public water main and the water meter are alsavalhde.

Drinking water distribution system rehabilitati (including rehabilitation of
eligible service lines) necessary to eliminate wlatss or to preserve/restore the
safety or integrity of the system, as determinednrapproved facilities plan.

Water system capacity equal to all water distion system leaks that will
remain in the system, as determined in an apprtaeiities plan.

Drinking water systems which include servicédustrial or commercial users
when such works are owned by an eligible applicant.

Buildings that house or protect water productioreatment or distribution
facilities.

Unallowable costs include:

(@)

Costs for the following types of projects:
(1) Projects primarily for growth, development,foe protection;

(i) Projects that can be consolidated (exceppfofects to implement such
consolidation);
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(b)

(€)

(d)

(i)  Projects for systems without adequate finahor managerial support
necessary to comply with SDWA requirements anckegjlirements of
the loan agreement; and

(iv)  Projects for drinking water systems which serfederal users
exclusively, or almost exclusively.

Construction and construction related costsctwvhare incurred after the
Department approved eligible contract completiote dancluding approved

time extension change orders), unless approveledépartment pursuant to
Section 1ll.F.(5)(d) of these regulations.

Bonus payments that are part of the constructiariraot for completion of
building before a contractual completion date, sslleequired by state law.

Administration buildings.

C. Equipment, Materials and Supplies

(1)

Allowable costs include the costs of:

(@)

(b)

(€)

(d)
(€)

(f)

A reasonable inventory of chemicals and suppliecessary to initiate plant
operations and laboratory items necessary to caridsts required for plant
operation.

Necessary and reasonable safety equipmentjdevthe equipment meets
applicable federal, state, local or industry safetyuirements.

Constructing or installing water flow meteridgvices for the primary purpose
of monitoring and/or billing inter-municipal or ah flows or serving and
billing individual residential, commercial or indusl users.

Backflow preventers.

Computers, display monitors, and computer sso#tvwvhich are designed into
the control system for the daily operation of thatev system, used for the
operational control and analysis of the water syste specifically designed for

the operation and maintenance (including the cdstieweloping unique
operating programs for the specific loan fundedgut) of the treatment works.

Specialized mobile equipment for the operatibthe water system, or for the
maintenance of equipment. These items includeatahot limited to:

(1) Portable stand-by generators.
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(i) Portable emergency pumps to provide "pump-adiicapability in the

event of booster station failure or pipeline breaks

(2) Unallowable costs include the costs of:

(@)

(b)

(€)
(d)
(€)
(f)
(9)

(h)

()

Vehicles for the transportation of the loanip@nt's employees, including
buses, trucks, cars, motorcycles, ATVs, golf cdmisycles, etc.

Items of routine "programmed" maintenance saghlters, couplings, hoses,
belts, etc.

Radios, televisions, VCRs, camcorders, andratems of a similar nature.
Shop equipment installed at the treatment workalsewhere.

Distribution system maintenance equipment.

Replacement parts.

Furnishings, office equipment, and maintenatp@pment, including chairs,
desks, file cabinets, typewriters, coffee tabletepghones, office supplies,
calculators, copiers, book cases, shelves and |agthps

Ordinary site and building maintenance equiprsaoh as lawn mowers, rakes,
shovels, brooms, picks, hedge trimmers, and ot squipment.

Hand tools such as screw drivers, pliers, sbekenches, electric drills or
saws, etc.

Computers for non-operational purposes, suchfaasthe scheduling of

equipment maintenance and replacement and for atnoguand billing
services.

D. Change Orders

(2) Change orders are allowable provided the costs

(@)
(b)
(€)
(d)

(€)

Necessary and reasonable.
Within the scope of the project.
Not caused by the loan recipient's mismanagémen

Not caused by the loan recipient's vicarioaBility for the improper actions of
others.

In conformance with the DWSIRLF regulations.
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(2) Provided the above requirements are met, thewimg are examples of allowable
change orders.

(@)

(b)

Construction costs resulting from defects ia pans, design drawings and
specifications, or other contract documents onlyht® extent that the costs
would have been incurred if the contract documentsvhich the bids were

based had been free of the defects, and excludéngpists of any rework, delay,
acceleration or disruption caused by such defects.

If the defect is realized after substantial corgttam work has been completed,
and therefore requires rework, delay, or additiomatk beyond that which
would have been required by defect-free drawiniys, dost would still be
allowable, but the additional cost of rework orajels unallowable.

The additional cost is measured as the differert®den the cost which would
have been included in the bid based on defectifi&ings and the actual cost
of the change order.

Equitable adjustments for differing site corahs.

E. Professional Services

The term professional services refers to engingel@gal, administrative, and similar services.

Q) Allowable costs include the costs of/for:

(@)

Planning, application, and design. These @osiisde all engineering and other
costs that are incurred in planning and desigrhagtoject, as well as applying
for the loan. These costs include but are notsssa@y limited to the following
services, as determined allowable in Appendix Btluése regulations.
Contracts for planning, application and design<osted not be submitted to
the Department.

(1) Preparing the facilities plan.

(i) Public notification and public hearings.

(i)  Preparing the plans, specifications, and cacttdocuments.

(iv)  Value engineering.

(v) Preparing the draft user charge ordinance/aatpaesolution and draft
user charge system.

(vi)  Preparing interlocal agreements necessarthiproject.
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(b)

(vii)

(viii)

(ix)

Surveys and all other work needed to obtd@arance or permits from
all intergovernmental review agencies.

Preparing the loan application, preparing apploceti for permits
required by federal, state or local regulationprocedures.

Compliance with the requirements of the Uniform deation
Assistance and Real Property Acquisition Policiesas implemented
by federal regulation 49CFR Part 24.101(a)(1) &)dgs applicable.

Construction Phase Professional Services

(i)

(ii)

(iii)
(iv)

(v)

(vi)

Services incurred during the advertisement,rav@ad construction of a
project to insure compliance with state purchasawgs and to insure
that the project is built in conformance with thesgn plans and
specifications.  These services are primarily esgimg and

construction management services provided duriegtvertisement,
award and building of the project, including obsdion services,
materials testing (e.g., concrete strength, sorgaction, etc.) required
by the specifications, inspecting and expediting telivery of

equipment and material purchased directly by them loecipient,

reviewing shop drawings and full scale record drasj preparing
change orders, payment processing, etc.

Legal, engineering, and other services inaditsg the loan recipient in
deciding procurement protests and defending thesiistbns in protest
appeals under Appendix L are allowable regardlé$iseooutcome of
the protest, provided there was not an attemphéydan recipient to
violate or circumvent state purchase laws.

Development of an operation and maintenane@ual.

Start-up services for onsite training of ogarg personnel in operation
and control of specific treatment processes, ldboygrocedures, and
maintenance and records management, provideddbsiseare incurred
prior to the end of the 30 day period establisheglaction 111.F.(7)(j) of
these regulations.

Professional liability or other insurance prems for a provider of
professional services only for insurance whictpitowider maintains in
connection with the general conduct of its busineshe types and
extent of coverage must be in accordance with sbusthess practice,
and the rates and premiums must be reasonablethed@®rcumstances
but only as part of an indirect cost agreement.

Administrative services associated with the coms$ion project and
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administering the DWSIRLF loan.

(vii)  Services, other than engineering services durimgtcoction/repairs,
such as railway or highway flagmen or utility oglivay inspectors,
required during the building of the project, praaaddthat

(2) The entity responsible for the affected railwayghway, or
utility requires such services for all parties coctthg similar
types of work, regardless of the source of consttndunding
for the project, or the services are required by la

(2) The cost of such services has not been includedhe
construction contractor's bid price.

(viii)  Engineering or other services necessary to comleftcts in the
facilities plan, design drawings and specificationsther documents to
the extent that such costs would have been all@vedsl preparing
defect free documents.

(2) Unallowable costs include the costs of:
(@) Public liaison services.

(b) Local travel (i.e., commuting expenses) betwéemg quarters and the
construction site for persons working at the site.

F. Claims

(2) Allowable costs, provided the costs are propagdcumented, incurred and requested
prior to the end of the 30 day period establishgdSkction III.F.(7)(j)) of these
regulations, include:

(@) Change orders to the construction contractasudt of settlements, arbitration
awards, or court judgements, to the extent thgtwueild have been allowable
had there not been a claim.

(b) The costs of assessing the merits of, negotjatir defending a claim against
the loan recipient are allowable, regardless ofoilteome, provided that the
matter under dispute is not the result of fraudulenillegal actions or
mismanagement on the part of the loan recipient.

(© Alterations in engineering, legal, contracts. eds a result of settlements,
arbitration awards, or court judgements are alldevét the same extent that
they would have been allowable had there not bezaim.

(2) Unallowable costs include the costs of:

A-8



(@)
(b)
(€)
(d)

(e)

G. Mitigation

Claims arising from work outside the scopehefban.
Claims resulting from fraudulent or illegal @dies.
Claims resulting from mismanagement by the lespient.

Claims resulting from the loan recipient's vioas liability for the improper
action of others.

Settlements, arbitration awards or court judg@siover the allowable costs as
established in these regulations.

Q) Allowable costs include the costs of:

(@)

(b)

(€)

Mitigation of only direct adverse physical ingparesulting from construction
of the project.

Reasonable site screening necessary to comitly facilities plans and
necessary to screen adjacent properties.

Groundwater monitoring facilities necessarydeiermine the possibility of
groundwater deterioration, depletion or modificatiaesulting from
construction of the project. The extent of thewHble costs for groundwater
monitoring facilities is decided on a case-by-dazsss and depends on the size
and complexity of the project and the present astérgial future use of the
groundwater.

(2) Unallowable costs include the costs of:

(@)

(b)

Solutions to aesthetic problems, including giesdetails which require
expensive building techniques and architecturatfea and hardware, that are
unreasonable or substantially higher in cost th@pravable alternatives and
that neither enhance the function or appearandbeofreatment works nor
reflect regional architectural tradition.

Land acquired for the mitigation of adverseisvmental effects identified
pursuant to an environmental review.

H. Real Property

Q) Allowable costs include the costs of:

(@)

Land acquired in fee simple title or by easetyfeom a willing seller, for:

0] Water supply and/or storage purposes;
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(2)

(b)

(i) A consolidation project; and
(i)  Protection of the source water of the systieam contamination.

Preparation of the treatment works site befdueing and, to the extent agreed
on in the loan agreement, after building. Theséuohe the cost of:

0] Demolition of existing structures on the treatmworks site (including
rights-of-way) if building cannot be undertaken att such
demolition. Demolition of existing structures orettreatment works
site (including rights-of-way), when not requiredr fbuilding the
project, will be considered to be an allowable aygy if the existing
structures constitute a real and present hazaafety, public health, or
water quality and when the hazard can best be dbgtihne removal of
the existing structures.

(i) Removal, relocation or replacement of utilgjeprovided the loan
recipient is legally obligated to pay for such assult of the DWSIRLF
project under state or local law.

(i)  Restoration of streets and rights-of-wayeit original condition. The
need for such restoration must result directly fiue construction of
the DWSIRLF project and is generally limited toagmg the width of
trench.

Unallowable costs include the costs of:

(@)

(b)

(€)

(d)

Any amount paid by the loan recipient for dilgi land in excess of the
appraised value or the loan recipient's recordegbtiation.

An amount higher than the appraised vahay be found allowable if the loan
recipient provides sufficient written documentatimnthe Department and
receives allowability approvalrior to the actual acquisition.

Removal, relocation or replacement of utilitiesated on land by privilege,
such as a franchise, unless the loan recipieatjigired to pay such costs under
state or local law.

Land acquired in fee simple title or by easetmdor land other than that
described under H.(1)(a) above, such as easenmntisef purpose of water
distribution system expansion or improvement.

Acquiring all or part of an existing publicly privately owned drinking water
treatment works.
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(€)

The demolition of an existing structure for twvenience of the owner as a
means of increasing property value or property use.

Miscellaneous Costs

(1)

(2)

Allowable costs include the costs of:

(@)

(b)

(€)

(d)

(€)

Equipment rental and material costs necessarhéconstruction project.

Meeting specific legal requirements directly retht® the project unless
otherwise specified in these regulations.

Royalties associated with the procurement of thiettio use, or the rights in, a
patented product, apparatus, or process, providadthey are based on a
published fee schedule or on reasonable fees ahaogether users under
similar conditions.

Training workshops/seminars for loan recipemployees that are necessary to
provide instruction in operational, administrativescal or contracting
procedures required to complete the constructidheproject. Attendance at
such training workshops or seminars must occur kftan offer but before the
end of the loan agreement budget period.

A reasonable project sign.

Unallowable costs include the costs of:

(@)
(b)

(€)

(d)

(e)
(f)

Salaries and benefits for the loan recipientpleyees.

Ordinary operating expenses of the loan renipiencluding salaries and
expenses of elected and appointed officials anggpagion of routine financial
reports and studies.

Administrative, engineering and legal actistessociated with the creation of
special departments, agencies, commissions, regl@tscts, associations, or
other entities.

Approval, preparation, issuance and sale ofdbownr other forms of
indebtedness required to finance any portion optiogect and the interest on
them.

Personal injury compensation or damages armin@f the project.

Fines and penalties due to violations of olufi@ to comply with federal, state
or local laws, regulations or procedures, and edlé¢gal expenses.
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(9) Operation and maintenance of the water systennch include but are not
limited to, labor, utilities, chemicals, materigd®d supplies, monitoring,
testing, equipment replacement, periodic paymemnbyslties for the right to
operate under a patent, etc.

(h) Lease payments.

0] Travel, by the loan recipient, unless includedler an indirect cost agreement,
and except as allowed under 1.(1)(d) above.

J. Project Income:

(1)

(2)

3)

(4)

Bid bond forfeitures will have no effect on tletermination of allowable and
unallowable costs. The loan recipient must mageldgtermination of whether or not a
bid bond will be forfeited.

The amount of liqguidated damages collectedhdlle no effect on the determination of
allowable and unallowable costs, except as desthlyeSection 1lI.F.(5)(d) of these
regulations.

Interest income on DWSIRLF payments to loanpieats will have no effect on the
determination of allowable and unallowable costs.

The loan recipient must receive all income geatasl from use of the project facilities.
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APPENDIX B

Recommended Allowances for Facilities Planning,i@eand
Construction Phase Professional Services

Recommended Allowances for Facilities Plannind ®esign.

The recommended allowance for facilities plannind design will be determined using Table
1 of this Appendix. This table is not intendedbéoused to determine the consulting engineer's
actual compensation for facilities planning andigleservices. Compensation for these
services should be based upon the nature, scapeparplexity of the services required for the
project.

Table 1 includes a recommended range for engirgensts during facilities planning and

design, which the loan applicant/recipient showdsider while evaluating the engineer's
proposal. If the engineer's proposal exceeds ¢thmal range the loan applicant/recipient
should consider requiring the engineer to justifiywhe project is more difficult than normal.

The actual compensation justified for a particypanject may be more or less than the
suggested range of the allowance for these sersit@sn in Table 1.

If the consulting engineer and loan applicant/necip determine that the maximum
recommended allowance calculated using Table Hi®Rppendix does not adequately reflect
the nature, scope, and complexity of the serviegsiired for the project, the consulting
engineer may submit a detailed cost proposal, ¢h $ormat as required by the Department,
justifying a compensation amount greater than Tablecommends. If, in the Department's
opinion the detailed cost proposal justifies stieh,Department will approve an allowance for
facilities planning and design greater than thesemmended in Table 1. The decision of the
Department in this matter will be final.

Projects for which the loan applicant/recipient maisquire easements or real property in
accordance with the Uniform Relocation AssistamzkfRReal Property Acquisition Policies Act
may receive an additional 1% above the recommem@adnum percentages shown in Table 1
for planning and design allowances. Also, projéotswhich a value engineering study is
conducted may receive an additional 3% above tt@mmended maximum percentages shown
in Table 1 for the planning and design allowance.

Recommended Allowance for Construction PhaséeBsmnal Services.

The Allowance for Construction Phase ProfessioreaViSes includes costs for engineering
services during bidding, construction, and poststmction phases, observation during
construction, loan administration (payment process¥BEABEDBE compliance, etc.), and
other services (i.e. legal, audit, etc.) that asmaiated with the construction of the DWSIRLF
project. The recommended allowance for constragtibase professional services will be
determined using Table 2 of this Appendix.
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This table is not intended to be used to deterrthireactual compensation for construction
phase professional services. Compensation foethesfessional services should be based
upon the nature, scope, and complexity of the sesviequired for the project.

Table 2 separates the Total Recommended Allowamc€dnstruction Phase Professional
Services shown in the far right hand column int@éhtypes of services: engineering, loan
administration, and other services and providegesstgd ranges for each of these services
depending upon the complexity of the project. Tda applicant/recipient should consider
these recommended ranges when evaluating proplosdlsese services. If the proposals
exceed the normal ranges for any of these serthedean applicant/recipient should consider
requiring the professional to justify why the pidjes more difficult than normal. The actual
compensation justified for a particular project fbaymore or less than the suggested range of
the allowance for these services shown in Table 2.

If the consulting engineer and loan applicant/necip determine that the maximum
recommended allowance calculated using Tablel@®Rppendix does not adequately reflect
the nature, scope, and complexity of the serviegsiired for the project, the consulting
engineer may submit a detailed cost proposal, ¢h $ormat as required by the Department,
justifying a compensation amount greater than Takblecommends. |If in the Department's
opinion the detailed cost proposal justifies stieh,Department will approve an allowance for
construction phase professional services greagar thhose recommended in Table 2. The
decision of the Department in this matter will beaf.

Although Table 2 shows engineering and loan adinatisn as separate costs, the loan
applicant/recipient is not required by these refiyute to contract for these services separately.
The loan applicant/recipient may wish to have thesalting engineer provide both scopes of
services, and under such an arrangement, the emgigentract should not exceed the total of
the suggested ranges for both services.

General Guidance for Use of the Allowance Tabldhkis Appendix.

The estimated and final allowances will be deteedim accordance with this Appendix.

All allowance percentages will be calculated torfdecimal places using linear interpolation.
The allowance amount is computed by applying theltimg total allowance percentage to the
initial allowable building cost, which is the iratiaward amount of all prime contracts for
construction, equipment, supplies, and testindgnefaroject.

The estimated allowances are to be based on thea¢stof the initial allowable building cost
from the facilities plan. The final allowancesMaié determined one time only for each project,
based on the initial allowable as-bid cost, andiat be adjusted for subsequent cost increases
or decreases.

Following execution of the loan agreement, the leapient may request and receive payment
for the facilities planning and design allowancel @he allowance for construction phase
professional services, in accordance with the phaes described in Section Ill.H.(5)(a)(c) and
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l1.H.(5)(a)(c) and (d) of these regulations. Adeas of allowances will not be provided.
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Table 1
Recommended Allowances for Facilities Planning Bedign

Allowances as a Percentage of Building Cost
Allowable Building Cost Based Upon the Difficulty of the Project

Normal to Difficult

$ 50,000 or less 11.7500% to 13.2000%
$ 100,000 10.7500% to 12.2000%
$ 150,000 10.0700% to 11.2519%
$ 200,000 9.4000% to 10.5000%
$ 300,000 8.7000% to 9.8042%
$ 400,000 8.3000% to 9.6312%
$ 500,000 8.0000% to 9.4417%
$ 600,000 7.8000% to 9.1467%
$ 700,000 7.7000% to 9.0297%
$ 800,000 7.5000% to 8.8089%
$ 900,000 7.4000% to 8.7472%
$ 1,000,000 7.2500% to 8.5673%
$ 1,100,000 7.1030% to 8.3911%
$ 1,200,000 6.9600% to 8.2185%
$ 1,300,000 6.8200% to 8.0495%
$ 1,400,000 6.6800% to 7.8840%
$ 1,500,000 or greater 6.5400% to 7.7219%
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Estimated Building Cost

Table 2

Recommended Allowances for Construction Phase &siofeal Services

Allowances as a Percentage of Building Cost

Based Upon the Difficulty of the Project

Engineering Services

$
$
$
$
$
$
$
$
$
$
$

50,000 or less
100,000
150,000
200,000
300,000
400,000
500,000
600,000
700,000
800,000
900,000

$1,000,000
$1,100,000

Normal to Difficult

6.4400% to 11.7250%
5.7400% to 11.725%
5.2850% to 11.725%
4.8300% to 9.9400%
4.4100% to 8.1690%
4.0600% to 7.2800%
3.8150% to 6.5800%
3.5700% to 5.9500%
3.4300% to 5.4600%
3.2900% to 5.0400%
3.2200% to 4.6690%
3.1500% to 4.4800%
3.0815% to 4.2986%

Loan Administration

Normal to Difficult

2.070%.7688%
1.8450% to BY68
1.6988% to 763
1.5525% to W
1.4175% td25860
1.3050% tat @030
1.2263% tdl50%
1.1475% to 2594
1.1025% to 0¥
1.0575% to (062
1.0350% to (B%L
1.0125% tcti0%
0.9905% to 11738
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Other Services
Mrmal to Difficult

0.6900% to 1.2563%
0.6150% to 1.2563%
0.5663% to 1.2563%
0.5175% to 1.0650%
0.4725% to 0.8753%
0.4350% to 0.7800%
0.4088% to 0.7050%
0.3825% to 0.6375%
0.3675% to 0.5850%
0.3525% to 0.5400%
0.3450% to 0.5003%
0.3375% to 0.4800%
0.3302% to 0.4606%

Total Allowance fo

Professional Services

Normal to Difficult

9.2000% to 16.7500
8.2000% to 16.7500%
7.5500% to 16.7500%
6.9000% to 14.2000%
6.3000% to 11.6700%
5.8000% to 10.4000%
5.4500% to 09.4000%
5.1000% to 08.5000%
4.9000% to 07.8000%
4.7000% to 07.2000%
4.6000% to 06.6700%
4.5000% to 06.4000%
4.4022% to 06.1409%



Estimated Building Cost

Table 2 (Continued)

Recommended Allowances For Construction Phase $diofeal Services

Allowances as a Percentage of Building Cost

Based Upon the Difficulty of the Project

$1,200,000
$1,300,000
$1,400,000
$1,500,000 or greater

Engineering Services Loan Administration Other Services
Normal to Difficult Normal to Difficult rmal to Difficult
3.0146% to 4.1246% 0.9690% to 58932 0.3230% to 0.4419%
2.9492% to 3.9577% 0.9479% to 1.2« 0.3160% to 0.4240%
2.8852% to 3.7975% 0.9274% to (622 0.3091% to 0.4069%

2.8226% to 3.6438% 0908 1.1712% 0.3024% to 0.3904%
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Total Allowance fo

Professional Services

Normal to Difficult

4.3066% to 5.8923%
4.2131% to 5.6538%
4.1217% to 5.4250%
4.0323% tdD32%



APPENDIX C

Environmental Review Process

Facilities Plan Description of Environmental lagts

Each facilities plan must contain a descriptionhaf environmental impacts of the proposed
project and any corresponding mitigative measuaading, but not necessarily limited to, the

following:

(1) Surface and groundwater resources;

(2) Archaeological/historical/cultural resources;
3) Vegetative/wildlife resources;

4) Wetlands and navigable waterways;

(5) Floodplains;

(6) Prime or important farmlands;

(7) Coastal zones;

(8) Wild and scenic rivers; and

9) Air Quality.

Environmental Review.

The Department will take one or more of the follogriactions pursuant to the review of the
facilities plan description of Environmental Impsict

(1)

(2)

Categorical Exclusion

The Department will issue a Categorical Exclusiok) from environmental review if
a project meets all of the following criteria:

(@) The project includes minor rehabilitation ofisting facilities, functional
replacement of equipment, or construction of nesillany facilities adjacent or
appurtenant to existing facilities.

(b) The project will not have a significant adveestect on the environment.

(© The project will not adversely affect culturasources, habitats of endangered
or threatened species, or environmentally imponatiral resource areas.

(d) The project is not expected to cause signifipaiblic controversy.

The Department may revoke a categorical exclusi@mytime if significant adverse
information becomes available.

Finding of No Significant Impact (FONSh the Environment
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3)

(4)

(5)

(6)

The Department will issue a Finding Of No Signifitdmpact (FONSI) and an
Environmental Assessment (EA) when, based uporewewf the environmental
impacts in the facilities plan, it appears that@gxt will not have a significant adverse
environmental impact, but does not qualify for a CHhe-envirenmental-assessment
EA will describe the existing environment, the mse and need for the project, the
project to be built, the alternatives analyzed udatg no action, the references
consulted, the expected environmental impactseoptbject, the actions necessary to
minimize expected adverse impacts, and the cdstitd and operate the project.

Amendment to a-Fding-of No-SighificanttmpadtONSI to the Environment

FONSI amendments are occasionally needed to desshrdnges to proposed facilities
that have already been described in a FONSI|-Thaeammental-assessmebA that
accompanies the amendment will describe the chargkany expected new impacts
on the environment due to the changes. The ofigmarenmental-assessmé&d will

be reissued with the-environmental-assessmBAramendment in those cases where it
is deemed to be necessary to assure clarity.

Environmental Impact StatemdgHiS)

If the Department determines that an environmemphct statement (EIS) is needed,
the document will be prepared in general conforreamith EPA Regulation 40 CFR
Part 6, or as deemed appropriate by the Department.

Reaffirmation of an Environmental Action

If five years will pass between the issuance oEaEONSI, Amendment to a FONSI,
or an EIS and the offer of DWSIRLF funding, the eormental impact of the project
will be re-evaluated. However, a re-evaluation may be required when the most
recent Amendment to a FONSI or EIS is less thamyears old. If there have been no
significant changes, the Department will issue afienation of the environmental
action. If the original environmental action cahbe reaffirmed, the Department will
issue a new environmental action, as appropriate.

No Further Action

The Department will issue a CE, FONSI, or EIS oiD&V/SIRLF projects. If there are
significant changes in the project after the isseasf the environmental documents,
those changes will be described in an Amendmeat FONSI. Some changes are

minor, however, and the Department may determiaealseparate Amendment need
not be issued. Such minor changes may includardeutot limited to:

€)) Adding work that would otherwise qualify focategorical exclusion.
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(b) Changes in the size of pump stations, storagjbtfes, wells, distribution lines,
etc.

(© Minor changes in the size of water treatmerit processes.

(d) Minor rerouting of distribution lines when thew route i) will be mostly on
public property and ii) will not adversely affectltural resources, habitats of
endangered or threatened species, or environmeini@ibrtant natural resource
areas. All affected property owners must be rexdifoy the loan recipient.

(e) Changes in the cost of the project, the avemagethly user charge, or the
method of financing.

Issuance of the Environmental Action.

Copies of all environmental actions will be isst@the appropriate intergovernmental review
agencies listed in Appendix K; other agencies rhastontacted as needed. Copies must also
be sent to any individuals or groups requestingith&ll environmental actions will also be
published in an appropriate local newspaper.

All environmental actions will provide for at leasB0 day period from the day of issuance to
receive comments from agencies, groups, or indalgluAll such comments will be evaluated
by the Department before finalizing any environnaéattion.

Immediately after issuing an environmental actiot lpefore the comment period has expired a
facilities plan may be conditionally approved, andban agreement may be conditionally
offered. In such a case, no funds will be tramsteto the loan recipient, and authority to
award construction contracts will not be given e comment period has expired and all
substantial adverse comments have been addressed.

Resolution of Adverse Comments.

Adverse comments received as a result of the emviemtal review process will be addressed
in the following manner:

(2) The Department will first require the loan pent to resolve the adverse comments,
subject to Department approval.

(2) If the loan recipient is unable to resolvedldgerse comments and secure approval, the
Department will render a decision concerning thesegsk comments.

3) Should the loan recipient or the party whiclyimally made the adverse comments
desire to appeal the above decision, a requeahforformal hearing must be received
by the Department within 30 days after the datuch decision. Upon receipt of such
a request, an informal hearing will be held witafstnembers, as designated by the
Board Chairman, and the affected parties. Thed®Gaairman, or his designee, will
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(4)

(5)

his designee, will render a decision on the apaga result of the informal hearing.

Should the loan recipient or the party whiclgioally made the adverse comments
desire to appeal the above informal hearing detisiogequest for a formal hearing by
the Board must be received by the Department wiBBimays after the date of such
decision. Upon receipt of such a request,-the lL8eaernments-and-Rural-Water
SystemstmprovemenBoard will hold a formal hearing to consider thattar and will
render a decision.

Appeals of the above formal hearing decisiory mamade to the Chancery Court in
accordance with state law.
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APPENDIX D
Procurement Requirements for DWSIRLF Loan Recigient

In the procurement of all construction, equipmendterials, supplies, professional services and non-
professional services and all other costs relatetthe DWSIRLF project, all loan recipients must
comply with state purchasing laws as they applpt¢al governments.

The procurement and conduct of all professionairergging and land surveying services must also be
in accordance with the Code of Conduct and othetagee and interpretations established by the
Mississippi State Board of Registration for Profesal Engineers and Land Surveyors.

The procurement of all construction contracts naissi be in accordance with the rules and regulgation
of the State Board of Contractors and other guidamc interpretations established by the Mississipp
State Board of Contractors.

All loan recipients must submit a procurement &iegtion, as required by the Department, indicating
that all of the above referenced requirements baea met. Should it be determined that any of the
above procurement requirements are violated, tipa@ent may determine that the related costs are
unallowable and may require repayment of all DW3Rban funds paid for such costs, in accordance
with Section Ill.H.(6) of these regulations.

D-1






APPENDIX E

DWSIRLF Disadvantaged Business Enterprise (DBE)urements
(formerly referred to aMinority and Women's Business Enterprise)} - {MBEAYRequirements

The Department will establish "fair share" objeesvVfor participation by-—minrerity-and-wemen's
disadvantagedbusiness enterprises (DBi) DWSIRLF funded projects. The loan recipient mus
undertake the following steps in the procurememtarf-professional services, equipment, supplies,
and construction:

(2) Include qualified-minerity-and-woemendsadvantagedusinesses on solicitation lists.

(2) Assure thatmindi-and-women'slisadvantagedusinesses are solicited whenever they
are potential sources.

3) Divide total requirements, when economicalbdible, into small tasks or quantities to
permit maximum participation by disadvantageiherity-and-wemen'dusinesses.

4) Establish delivery schedules when practicalclwhwill encourage participation by
disadvantageehinority-and-women'businesses.

5) Use the services and assistance of the Offiddimority Business Enterprise of the
Mississippi Department of Economic and Community&epment and the Minority
Business Development Centers of the U. S. Depattofé€@ommerce, as appropriate.

(6) Require the contractor to take the steps listbdve, if the contractor awards
subagreements.

The loan recipient, registered engineer, and paorgractor(s) must also follow-MBEAAVBEBE
guidance documents provided by the Departmentsardéherwise approved by the Department.

DBE’s Minerity-and-women's-business-enterprisesst be certified by the Mississippi Office of
Minority Business Enterprises, the Mississippi Dépant of Transportation, or other agencies
recognized by these Departments.
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APPENDIX F
Debarment and Suspension

The Board is prohibited from entering into loanesnents with loan applicants that have been
debarred or suspended by any state or federal agenc

Loan recipients are prohibited from entering inbattactual agreements with individuals, businesses,
organizations, or any other entities that have loedarred or suspended by any state or federatyagen

Loan recipients are responsible for ensuring thamhg contractors utilized on the project are not
debarred or suspended. Likewise, prime contraei@sesponsible for ensuring that subcontractors
utilized on the project are not debarred or suseénd

Anyone may contact the Board concerning thistemce of a cause for debarment or suspension.
The Board may refer the matter to the State AttpfBeneral or other appropriate office for further
investigation. If, after review or investigatiothe Board reasonably believes that a cause for
debarment exists, the Board may propose debarmsuaspension and may initiate procedures similar
to, but not necessarily identical to, federal ratjoh 40 CFR Part 32: Debarment and Suspension
Under EPA Assistance Programs.

Such above described debarment or suspension swetitmot affect existing executed contractual
agreements, unless such agreements have beendawthior suspended under the terms of the
agreement by the loan recipient.



APPENDIX G

DWSIRLF Disputes Procedures

Only DWSIRLF loan recipients may submit a noticdispute (disagreement) with a decision made by
the Department, with the exception of decisionsaréigmg Appendix C, Environmental Review
Process, of these regulations. The following prdaces will be used to resolve disputes between the
loan recipient and the Department.

(1)

(2)

3)

(4)

(5)

The loan recipient must submit a written not€dispute with a Department decision,
including a summary of the dispute and reasonsldha recipient believes the
Department decision should be reversed.

The Department will then render a written decison the dispute and will include
reasons for the decision.

Should the loan recipient desire to appeastdwond Department decision, a request for
an informal hearing must be received by the Depamtrwithin 30 days after the date of
that decision. Upon receipt of such a requestnfommal hearing will be held with
staff members, as designated by the Board Chairarahthe affected parties. The
Board Chairman, or his designee, will render asiesion the appeal as a result of the
informal hearing.

Should the loan recipient desire to appeahbizere informal hearing decision, a request

for a formal hearing before thetLoecal-Gevernments-&Rural-Water—Systems
mprovementBoard must be received by the Department withid&@@ after the date

of such decision. Upon receipt of such a requlestBoard will hold a formal hearing
to consider the matter and will render a decision.

Appeals of the above formal hearing decisiory mamade to the Chancery Court in
accordance with state law.
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APPENDIX H

Cross-Cutting Federal Laws and Authorities
A number of other federal laws and authorities apply to projects and activities funded by the
DWSIRLF. These apply by virtue of their own authgrare referred to as cross-cutting federal laws
and authorities, and are listed below:
Environmental
- Archeological and Historical Preservation Actl®f74, PL 93-291
- Clean Air Act, 42 U.S.C. 7506(c)
- Coastal Barrier Resources Act, 16 U.S.C. 35Gkqt
- Coastal Zone Management Act of 1972, PL 92-58&3mmended
- Endangered Species Act 16 U.S.C. 1531, et seq.
- Executive Order 11593, Protection and Enhancewfathie Cultural Environment
- Executive Order 11988, Floodplain Management
- Executive Order 11990, Protection of Wetlands
- Farmland Protection Policy Act, 7 U.S.C. 420%ey.
- Fish and Wildlife Coordination Act, PL 85-624, asended
- National Environmental Policies Act of 1969, 425LC. 4321 et seq.
- National Historic Preservation Act of 1966, PL-®85, as amended
- Safe Drinking Water Act, 42 U.S.C. 300 et segblie Law 93-523, as amended
- Wild and Scenic Rivers Act, PL 90-542, as amended
- Historic Sites Act of 1935, PL 74-292

- "National Interim Primary Drinking Water Regulatis”, Environmental Protection Agency,
Water Programs, Federal Register 40, No. 246, Deee@¥, 1975, 59566 - 59574.

- "Secondary Maximum Contaminant Levels", Environtaé Protection Agency, Water
Programs, Federal Register 42, March 31,1977, 1714446.
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Economic:
- Demonstration Cities and Metropolitan Developm&cit of 1966, PL 89-754, as amended

Social Leqgislation

- Age Discrimination Act, PL 94-135

- Civil Rights Act of 1964, PL 88-352

- Executive Order 11246, Equal Employment Oppotjuni

- Executive Orders 11625 and 12138, Women's anaiifyjnBusiness Enterprise

- Rehabilitation Act of 1973, PL 93-112 (includingdextive Orders 11914 and 11250)
- Executive Order 12898, Environmental Justice

Miscellaneous Authority

- Uniform Relocation and Real Property Acquisitiolicies Act of 1970, as amended, PL 91-
646,as implemented by Federal Regulation 49 CFR Pati024a)(1) and (2) as applicable.

- Executive Order 12549 - Debarment and Suspension

- Tax Reform Act of 1986
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APPENDIX |
Waste, Fraud and Abuse

The loan recipient is responsible for preventireedting, and prosecuting waste, fraud, abuseland
other corrupt practices which occur in relatiortite DWSIRLF loan project.

If the loan recipient becomes aware of allegatiemslence, or the appearance of corrupt practices,
loan recipient must:

(2) Immediately inform the Department in writing.

(2) Promptly pursue available state and local legalministrative, and contractual
remedies.

The Department may disallow costs under the loagesgent where it is determined that such costs are
related to waste, fraud, abuse or other corruptioes. The Department may also require repayment
of DWSIRLF loan funds paid for such costs in acemak with Section Ill.H.(6) of these regulations.






APPENDIX J
DWSIRLF Loan Recipient Accounting and Auditing Regments

All DWSIRLF loan recipients must maintain projectaunts in accordance with generally accepted
government accounting standards, as defined lytigelines of the Municipal Accounting and Audit
Manual, as prescribed by the State Auditor's OffiCharges to the project account must be properly
supported, related to eligible construction caatsl documented by appropriate records. These projec
accounts must be maintained as separate accounts.

All contracts for professional services, construttiequipment, and supplies must include an ateess
audit clause which gives the Department and iteessmtatives access to and the right to auditeatsp
copy and examine books, financial records and atbeuments relating directly to the receipt and
disbursement of DWSIRLF funds.
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APPENDIX K

Intergovernmental Review Process

The following outlines the Department's requirerseior compliance with the Intergovernmental
Review Process for DWSIRLF projects.

A.

Intergovernmental Review Agencies:
(2) Mississippi Department of Archives and Hist@igr archaeological/cultural review)
(2) Mississippi Natural Heritage Program (for vegiete/wildlife review)

3) U.S. Army Corps of Engineers, Regulatory Fumtdi Branch [for Section 404
(wetlands), Section 10 (navigable waterways), doadplain impact review]

4) Mississippi Department of Marine ResourcesKdan, Harrison, and Hancock County
Projects Only; for shellfish review and Mississigmastal Program review)

5) U. S. Fish and Wildlife Service (Jackson, Haon, and Hancock County projects only;
for Coastal Barriers Resources Act review)

(6) U. S. Forest Service (projects located in eyesed Wild and Scenic River Basin only;
for Wild and Scenic Rivers review)

Facilities Planning

During preparation of the facilities plan, the agprate intergovernmental review agencies
should be consulted about the proposed projectargzerning the existence of any known or
possible archaeological/cultural sites, endangeesggetation/wildlife, wetlands, floodplain
impacts, wild/scenic river impacts, shellfish/c@hgtrogram impacts, or coastal barriers
resources impact. If feasible, the project shawioid negative impacts on areas for which a
concern has been expressed by an intergovernnremtalv agency. If it is not feasible to
avoid negative impacts on these areas, the apptejmiergovernmental review agency should
be consulted concerning the probability of obtagnifearance to construct the selected plan.
Where an agency expresses substantial concerdéaaance of the selected plan may not be
obtained, appropriate modification, mitigation, ardother sites must be pursued in
coordination with the Department and the approeregency prior to submission of the
facilities plan. This effort should avoid comptetiof a facilities plan which may not later
receive intergovernmental review clearance. Howelie loan recipient should recognize that
subsequent surveys, applications, or other infaomahay result in further intergovernmental
review agency concerns which must be addressedtpradearance.

The facilities plan must be submitted to the appatg intergovernmental review agencies with
a request for written comments and a determinaiiothe need for archaeological/cultural
resource surveys, vegetative/wildlife surveys, ®ac#04/Section 10 permits, U. S. Forest
Service permits, Mississippi Department of Marines®urces permits, and U.S. Fish and
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and U.S. Fish and Wildlife approval or other acsioithe facilities plan or the transmittal letter
must include a map showing the proposed constiuetial the land use (i. e. residential,
commercial, industrial, farmland, pasture, woodeetlands, or other) in the areas of
construction. The Department strongly suggestsainatographs of the areas of construction
also be included in order to expedite these detextians. The Department must be copied on
the transmittal letters (including all attached sygghotographs, etc.) to all intergovernmental
review agencies. These agencies should provideewgomments and a determination on the
need for surveys, permits, or other actions.

All applicable intergovernmental review agency coemtnletters must be included and
addressed in the facilities plan.

Loan Application

If the appropriate intergovernmental review agdmeydetermined these actions are necessary,
completed archaeological/cultural surveys musulbastted to the Mississippi Department of
Archives and History for approval; completed vegedwildlife surveys must be submitted to
the Mississippi Natural Heritage Program for apptpand completed Section 404/Section 10
permit applications must be submitted to the U.8ny Corps of Engineers (and the
Mississippi Department of Marine Resources for dank Harrison, and Hancock County
projects). The Department must be copied on Hrestnittal letters to the intergovernmental
review agencies.

A completed Standard Form 424 (Application For Faddéssistance), a brief narrative
describing the project, a map showing the locatidnall proposed construction, the
archaeological/cultural and vegetative/wildlife\sey approval letters, and copies of the issued
Section 404/Section 10 Permits and Mississippi Diepent of Marine Resources Permits (or
letters stating that surveys or permits are natired) must be submitted to the Department, the
Mississippi Department of Finance & Administrati@ffice of Policy Development and New
Initiatives, and the local Planning and Developnigistrict. The Office of Policy and New
Initiatives will solicit comments from agencies asttier interested parties and will provide the
applicant with a clearance form, as appropriate.

The clearance form from the Office of Policy Deywteent and New Initiatives, along with any
comments received, must be submitted to the Depattmith the loan application.






APPENDIX L
DWSIRLF Procurement Protest Procedures

This Appendix sets forth the process for the rasmuof procurement protests filed with the loan
recipient by an adversely affected party. The LBacipient's protest procedures must include the
requirements of this Appendix.

(1) Prior to advertisement for bids, the loan remipmust establish its own procedures for
prompt consideration of initial protests concerrsofjcitations or contract awards. A
"protest"” is a written complaint concerning thenoecipient's solicitation or award of a
contract. The protest must be filed with the loacipient by a party with a direct
financial interest adversely affected by a loarpieat's procurement action and must
be filed in accordance with and within the timerieestablished by the loan recipient's
protest procedures.

(2) Any party who transmits any document concernirggprotest during the course of a
protest and protest resolution must simultanedustysh all other affected parties and
the Department with a copy of all documents intthasmittal.

3) Upon receipt of a protest, the loan recipienstimake a determination on the protest in
accordance with the loan recipient's protest procegiwithin thirty (30) calendar days
after such protest, or sooner if so required byldha recipient's procurement protest
procedures.

(4) The party with a direct financial interest acbady affected by a loan recipient's
determination of the protest may appeal such armétation only through the
appropriate court of competent jurisdiction, praddsuch appeal is initiated within
seven (7) calendar days after receipt of the deétation.

(6) Any delay due to a protest or protest resolutiolh mat relieve the loan recipient of the
requirement to meet the project schedule estaldishthe loan agreement, nor will such
delays prevent the Department from pursuing theetkes for default established in the
loan agreement.



APPENDIX M
Related State Laws and Regulations

The loan recipient must comply with the followinglated state laws and regulations during the
planning, design, construction, and operation efttoject. The listing below does not relieveltize
recipient from the responsibility of compliance lwatll applicable laws and regulations, whetheedist
or not.

"Mississippi Safe Drinking Water Law of 1976",c8en 41-26-1 through 41-26-21,
Mississippi Code of 1972, annotated.

- "Primary Drinking Water Regulations", latest et Mississippi State Board of Health
Environmental Regulations, Division 300 - Water flypPart 301, Public Water
Systems.

- "Municipal and Domestic Water and Wastewater&ydDperator's Certification Act of
1986", Section 21-27-201 through 21-27-221, MigsEsCode of 1972, annotated.

- Regulations Governing the Certification of Mupial and Domestic Water System
Operators"”, latest edition, Mississippi State Boafl Health Environmental
Regulations, Division 300 - Water Supply, Part 302.
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APPENDIX N

National Pollutant Discharge Elimination Syst@PDES) and Siting Criteria Regulations

The following requirements apply to those drinkivager treatment facilities that have or will constr
wastewater treatment facilities necessary to ineste generated by their drinking water treatment
facilities.

The loan recipient must insure that all currentitagons of the Commission on Environmental Quality
and the Environmental Quality Permit Board are cdogdpwith during the planning, design, and
construction of any wastewater treatment faciliiesociated with this DWSIRLF loan project. These
regulations include "Wastewater Permit RegulatifmmsNational Pollutant Discharge Elimination
System (NPDES), Underground and Injection ContldiC) and State Operating Permits" and
"Guidelines for Review of Siting Criteria in Appéitons for Air and Water Pollution Control Permits"
It is the loan recipient's responsibility to instinat the project is in compliance with these latinns
and all future amendments. Also, the loan recipiemst comply with the following requirements:

(2) All planning documents submitted to the Depaurtirfor review must clearly indicate
that a 150 foot buffer zone between the wastewetatment facility and the nearest
adjoining property line is provided. This mustdb®wn on a plan view of the drinking
water treatment facility site. If it is not posi&lto provide a 150 foot buffer zone, the
planning document must indicate that a written waivom the adjoining property
ownels) will be necessary.

(2) All design plans submitted to the Departmentré&view must clearly display the 150
foot buffer zone for the wastewater treatment figcillf it is not possible to provide a
150 foot buffer zone, a written waiver from theadjng property owner(s) must also
accompany the design plans. When a waiver is sangst is strongly suggested that
this be obtained prior to substantial work on tleatiment facility design.

An NPDES permit application must accompany all giegplans for wastewater
treatment facilities, if a permit or permit modditon is required.
3) All appraisals, negotiations, purchase agre¢sand site certificates must include the

required buffer zones, unless a waiver was prelyaudbmitted along with the design
plans.

N-1



APPENDIX O
Contract Claims

The Loan Recipient acknowledges and agrees th&épartment is not a party, in any manner
whatsoever, to any contract between the DWSIRLmLR®acipient and the

construction contractor(s), the consulting engif®gethe attorney(s), the equipment supplier(®, th
subcontractor(s) or any other parties of any kilatsoever (hereinafter collectively referred to as
“vendor”). The Loan Recipient also acknowledges agrees that any benefit to vendors
contracting with the Loan Recipient arising fromassociated with this contract is strictly
incidental and all such vendors are not, and aréntended to be considered as third party
beneficiaries under any agreement between the Deear and the Loan Recipient.

Upon execution of any contract between the LoangRad and any other party in regard to a
DWSIRLF funded project, the Department does natragsany authority, duties, responsibility, or
liability in contract claims identification, negation, resolution, or any other actions regarding
contract claims under the contract(s) between t@nlRecipient and any other party.

No actions taken by the Department, either direatlyndirectly, in regard to the DWSIRLF loan
funded project constitute or establish any deteations, authority, duty, responsibility, or liabli
under the contract(s) between the Loan Recipiethiaawy other party. The Loan Recipient agrees
and warrants that it shall include language, apgudawy the Department, in its contracts with its
vendors requiring the Loan Recipient and its veadoracknowledge and agree that the
Department is not a party, in anyway whatsoevetheéocontract between the Loan Recipient and
its vendors. Such language shall require the [Regipient and vendors to acknowledge and agree
that the role of the Department is strictly thadénder, that the vendors are not and are not
intended to be considered a third party benefiaiager any agreement between the Department
and the Loan Recipient. Additionally, such langraball also require the Loan Recipient and its
vendors to acknowledge and agree that any actik@mthy the Department in its role as
administrator for the revolving loan programs,oits separate and distinct role as regulator] shal
not in any way change or alter its position as tfaénder.

The Loan Recipient and the contracting party mesblve all claims and contract disputes by
negotiation, arbitration, litigation, or other meas provided in the contract documents and state |
prior to submission of any change order to the Btepent for review and approval in order to obtain a
DWSIRLF loan eligibility/allowability determinatian



