Title 15 - Mississippi Department of Health
Part I11 — Office of Health Protection

Subpart 77 — Onsite Wastewater
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102  PURPOSE

The purpose of this regulation is to establish standards regarding the, design,
construction, installation and approval of individual wastewater disposal systems to
the extent necessary for the protection of public health. This section of the
regulations deals specifically with administrative issues, protocols, and

respon51b111tles of concerned partles whefe—req&ested—te—feqhmceﬁmn%m—s&&&&&y

103 AUTHORITY

The State Board of Health is authorized to promulgate these rules under and by virtue
of Section 41-3-15 (4) (a) (b) (f) (h) (k) (I), 41-3-17 and Section 41-67-1 through
41-67-29 41-67-39, Mississippi Code of 1972, Annotated.

104  DEFINITIONS

104.01

104.02

104.03

104.04

104.05

104.06

104.07 Administrative Fine — a fine imposed by the Department for violations of
statutes, regulations and orders of the Department.

104.08 Advanced Treatment System — an Individual On-Site Wastewater treatment
system that complies with Section 41-67-10. MS Code of 1972, Annotated 41-

67-2(a)
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104.09

104.10

104.11

104.12

104.13

104.14

104.15

104.16

104.17

104.18

104.19

104.20

104.21

Affidavit (Installation) — a sworn statement in writing by a Certified Installer,
Certified Professional Evaluator or Certified Engineer Evaluator to the State of
Mississippi attesting that an Individual On-Site Wastewater Disposal System is
installed, constructed, repaired or replaced and is in compliance with statutes,
requirements, regulations and permit conditions.

Affidavit (Maintenance) — a sworn statement in writing by a property owner to
the State of Mississippi agreeing to a continuing maintenance agreement on the
installed alternative system at the end of the required manufacturer's
maintenance agreement.

Alternative Systems — any on-site sewage treatment and disposal system used in
lieu of a conventional system. MS Code of 1972, Annotated 41-67-2(b)

Applicant — an owner, lessee, or developer.

L the Mississionis | of Health.

Board — the Mississippi State Board of Health. MS Code of 1972, Annotated
41-67-2(c)

Board of Supervisors — officials from the districts of each county elected to a
four (4) vear term that can implement ordinances within the county elected.

Biochemical Oxygen Demand (BODs) — the concentration of oxygen (expressed
as mg/[) utilized by microorganisms in the oxidation of organic matter during a 5
day period at a temperature of 20 °C (68 °F)
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104.23

104.24

104.25

104.26

104.27

104.28

104.29

Carbonaceous 5 day Biochemical Oxygen Demand (CBODs) — the
concentration of oxygen (expressed as mg/l) utilized by microorganisms in the
non-nitrogenous oxidation of organic matter during a 5 day period at a
temperature of 20 °C (68 °F).

Centralized sewerage system — pipelines or conduits, pumping stations, force
mains, and all other construction, devices and appliances appurtenant thereto,
used for the collection and conveyance of sewage to a treatment works or point
of ultimate disposal other than an Individual On-site Wastewater Disposal
System. MS Code of 1972, Section 41-67-2(d)

Certification Advisory Board — an organization established to advise the
Department regarding certification standards for Certified Manufacturers,
Certified Professional Evaluators, Certified Installers, Certified Maintenance
Providers, Certified Pumpers and Qualified Homeowner Maintenance Providers.

Construction — the act of installing, repairing or replacing of an Individual On-
Site Wastewater Disposal System.

Continuing Education Unit (CEU) — an educational course provided through the
Department or other entities approved by the Department for the purpose of
meeting continuing education and/or Professional Development Hours (PDH)
required for the Certified Professional Evaluator/Environmentalist, Certified
Installer, Certified Maintenance Provider, Qualified Homeowner Maintenance
Provider, and Certified Pumper.
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104.30

104.31

104.32

104.33

104.34

104.35

104.36

104.37

104.38

104.39

104.40

104.41

104.42

Department - the Mississippi State Department of Health.

Department of Environmental Quality - the Mississippi Department of
Environmental Quality, Office of Pollution Control.

Design Based System - an individual onsite wastewater disposal system
designed and installed in accordance with design standards outlined in this
regulation.

Developer — a person who develops real estate for residential or commercial use.

Discharge — to pour forth, emit or release treated effluent on the surface of the
property of the generator.

Division — the Mississippi State Department of Health, Division of On-Site
Wastewater.

Effluent — sewage, water, or other liquid, partially or completed treated or in its
natural state, flowing out of a septic tank, subsurface wastewater infiltration
system, aerobic treatment unit, other treatment system or system component.

Federal Clean Water Act — federal legislation amended in 1972 to regulate
discharges of pollutants into the waters of the United States. It gave the United
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States Environmental Protection Agency (EPA) the authority to implement
pollution control programs such as setting wastewater standards for industry.
The Clean Water Act also continued requirements to set water quality standards
for all contaminants in surface waters. The Act made it unlawful for any person
to discharge any pollutant from a point source into navigable waters, unless a
permit was obtained under its provisions.

104.43 Final Approval — a document issued to the Applicant indicating the Individual
On-site Wastewater Disposal System has been completed by the installer in
accordance with this regulation, county ordinance or lending institution

requirements.

104.44 Functioning — an Individual On-site Wastewater Disposal System that has no
hydraulically overloaded soil conditions, seepage or discharge to the surface of
the property of the generator.

104.45 Failure — breakage, weakness, or defect that causes a malfunction in the
treatment, distribution, disposal, or dispersal of effluent into the soil absorption
field, or that causes a wash-out or disruption of the effluent disposal field as

evidenced by:

1. Surfacing or ponding of effluent at, over or around any component.

2. Backing up of sewage within the residence or establishment.

3. Contamination of eround or surface waters.

104.46 Generator — any person whose act or process produces sewage or other material
suitable for disposal in an Individual On-Site Wastewater Disposal System. MS
Code of 1972, Annotated 41-67-2(i)

10447 Heald bt borized e of the MississinniS
Department-of Health-

104.48 Individual On-site Wastewater Disposal System (Existing) — a sewage treatment
and effluent disposal system that does not discharge into waters of the state, that
serves only 1 legal tract, that accepts only residential waste and similar waste
streams maintained on the property of the generator, and that is designed and
installed in accordance with law and regulations of the Board and has been
occupied for a specific period of time deemed necessary for determining if
properly functioning by the Department.

104.49 Individual On-site Wastewater Disposal System (New) — a sewage treatment and
effluent disposal system that does not discharge into waters of the state, that
serves only 1 legal tract, that accepts only residential waste and similar waste
streams maintained on the property of the generator, and that is designed and
installed in accordance with this law and regulations of the Board. MS Code of
1972, Annotated 41-67-2(j)
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104.50

104.51

104.52

104.53

104.54

104.55

104.56

104.57

104.58

104.59

104.60

104.61

10

Individual On-site Wastewater Disposal System (Repair) — a sewage treatment
and effluent disposal system that can be made approvable or compliant with
Section 41-67-9 (2) by replacing some portion of the sewage treatment and
effluent disposal system.

Individual On-site Wastewater Disposal System (Temporary) — an option for
wastewater disposal as outlined in Section 41-67-11 of MS Code of 1972,

Annotated.

Malfunctioning — any On-Site Wastewater Disposal System or component part
that fails to operate as intended or not incompliance with regulation or state
laws.

Maximum Flexibility — the latitude in judgment to be used by authorized agents
of the Department to recommend all applicable wastewater disposal systems in
compliance with statutes, regulations and rules of the State of Mississippi.

Notice of Intent — required information from an Applicant, which is used by the
Department to design an Individual On-site Wastewater Disposal System.

Performance-based System — an Individual On-site Wastewater Disposal System
designed to meet standards established to designate a level of treatment of
wastewater that an IOWDS must meet, including, but not limited to Biochemical
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104.62

104.63

104.64

104.65

104.66

104.67

104.68

104.69
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Oxvygen Demand (BOD), Total Suspended Solids (TSS), nutrient reduction and
fecal coliform. MS Code of 1972, Annotated 41-67-2(1)

Permanent Water Service Connection — a water service connection made to an
Applicant’s property once the Department has approved the Individual On-Site
Wastewater Disposal System.

Permit/Recommendation — documentation given to a Applicant listing all viable
options for Individual On-site Wastewater Disposal for the Applicant’s lot, tract

or parcel.

Person — any individual, trust, firm, joint-stock company, public or private
corporation (including a government corporation), partnership, association,
state, or any agency or institution thereof, municipality, commission, political
subdivision of a state or any interstate body, and includes any officer or
governing or managing body of any municipality, political subdivision, or the
United States or any officer or employee thereof.

Plat — a descriptive drawing, including a legal description of the property,
indicating the property dimensions, house location, plumbing stub-out(s),
driveways and other pertinent information.

104.70 Portable Toilet (Self-Contained) — a single or multi-unit toilet and holding tank
combination system that is required to be collected, removed, transported and
disposed by a Certified Pumper.

104.71 Private Water Supply — a deep hole or shaft sunk into the earth to obtain potable
water for an individual lot. tract or parcel.
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104.72

104.73

104.74

104.75

104.76

104.77

104.78

104.79

104.80

104.81

104.82
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Property of the Generator — land owned by or under permanent legal easement
or lease to the generator in perpetuity to the generator, duly recorded in the
courthouse. MS Code of 1972, Annotated 41-67-2(n)

Public Water Supply — a system that provides water via piping or other
constructed conveyances for human consumption to at least 15 service
connections or serves an average of at least 25 people for at least 60 days each
year. There are 3 types: Community (towns), Non-transient non-community
(schools or factories), or Transient non-community systems (rest stops or parks).

Quality Assurance — a program for the systematic monitoring and evaluation of
the various aspects of the Mississippi State Department of Health’s On-site
Wastewater Program to ensure that standards of quality, laws and regulations are

being met.
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104.83 Repair — the construction, installation and correcting of a malfunctioning
Individual On-Site Wastewater Disposal System that cannot be performed as
routine maintenance and must be provided by a Certified Installer.

104.84 Revocation — permanent withdrawal of rights and privileges granted to certified

entity/person.

104.85

104.86

104.87

104.88

104.89

104.90

104.91

104.92

104.93

104.94

104.95

104.96
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104.102 Seeping — wastewater surfacing typically from an underground system as
indicated by hydraulically overloaded soil conditions.

104.103 Sensitive Waters — public or private waters used for recreation (swimming
skiing, fishing), shellfish harvesting, potable water intake or other situations
where people are likely to come into contact with the water.

104.104 Septage — the liquid, solid, and semisolid material that results from wastewater
pretreatment in a septic tank or advanced treatment units, which must be
pumped, hauled, treated, and disposed of properly. The mixture of solids and
liquids removed during cleaning of a septic tank, grease trap, or any other part of
an onsite sewage treatment and disposal system, holding tank, of self-contained
toilet which receives domestic sewage; includes the liquid, solid and semi-solid
materials which settle to the bottom of transport containers.

104.105 Sewage — any liquid waste containing animal, vegetable, or chemical matter in
suspension or solution from water closets, urinals, lavatories, bathtubs, laundry
tubs or devices, floor drains, drinking fountains or other water-using fixtures.
This does not include commercial or hazardous waste generating facility.

104.106 Soil and Site Evaluation — the evaluation to determine if a property can support
an Individual On-Site Wastewater Disposal System by use of a soil auger to a
depth of 5 feet to determine the soil texture, color, mottling and seasonal water
table.

104.107 Suspension — temporary withdrawal of rights and privileges granted to a
certified entity/person.

104.108 Subsu

104.109 Temporary Water Service Connection — a water connection made for the
purpose of construction and site preparation after the Applicant has received
his/her Permit/Recommendation from the Department and agreed to have the

Regulation Governing Individual Office of Health Protection
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Individual On-Site Wastewater Disposal System approved. This will be valid
for 1 vear, or until converted to a permanent water service connection,
whichever comes first. Extensions may be granted in 6 month increments, if the
residence is not complete and not being occupied.

104.110

104.111 Total Suspended Solids (TSS) — the quantity of solids (expressed as mg/L)
which can be readily removed from a well-mixed sample with standard
laboratory filtering procedures.

104.112

104.113 Variances — a contract between the Department and an Applicant that would be
contrary to the regulations and rules of the Board.

104.114 Violation — the act of breaking or disregarding the statues, regulations, orders of
the Board, permit condition or certification standards.

104,115 Water Supplicr - one that serves twenty five (23) individuals or fifteen (15)
A (il time basis sixty-(60)-d .
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106 INTRODUCTION

At any place where person(s) reside, are employed and/or congregate there shall be a
sanitary method for the disposal of all human excreta and other liquid waste.

All such places mentioned above where a system of wastewater collection and
disposal is available shall have a properly constructed connection to the system into
which all human excreta and other liquid waste shall be disposed.

Where a system of wastewater collection and disposal is not available, all human
excreta and other liquid waste shall be disposed of into a properly constructed and
maintained On-Site Wastewater Disposal System. No such system shall be allowed to

Regulation Governing Individual Office of Health Protection
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discharge in a manner, which will jeopardize public health, welfare or the
environment. and/or results in the effluent leaving the property of the generator.

Liquid wastes from homes or business establishments, offices, and places where
people reside, are employed, or congregate, not covered in preceding sections, shall
be disposed of in a manner which will not jeopardize public health, welfare or the
environment.

Individual On-site Wastewater Disposal Systems require periodic maintenance.
Periodic maintenance and maintenance providers must be in compliance with MS
Code of 1972, Annotated 41-67-1 Section 21.
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108  RESPONSIBILITIES

108.01 Mississippi State Board of Health MS Code of 1972, Annotated 41-67-3

1. To exercise general supervision over the design, construction, operation
and maintenance of Individual On-site Wastewater Disposal Systems:

2.  To adopt, modify, repeal and promulgate rules and regulations, after due
notice and hearing, and where not otherwise prohibited by federal or state
law, to make exceptions to, to grant exemptions from and to enforce rules
and regulations implementing or effectuating the duties of the Board under
this chapter to protect the public health. The Board may grant variances
from rules and regulations adopted under this chapter, including

Regulation Governing Individual Office of Health Protection
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requirements for buffer zones or from setbacks required under Section 41-
67-7 where the granting of a variance shall not subject the public to
unreasonable health risks or jeopardize environmental resources.

To provide or deny certification for persons engaging in the business of
the design, construction or installation of Individual On-site Wastewater
Disposal Systems and persons engaging in the removal and disposal of the
sludge and liquid waste from those systems.

To provide or deny certifications issued to persons engaging in the
business of the design, construction or installation of Individual On-site
Wastewater Disposal Systems and persons engaging in the removal and
disposal of the sludge and liquid waste from those systems.

To suspend or revoke certifications issued to persons engaging in the
business of the design, construction or installation of Individual On-site
Wastewater Disposal Systems or persons engaging in the removal and
disposal of the sludge and liquid waste from those systems, when it is
determined the person has violated this chapter or applicable rules and

regulations;

To require the submission of information deemed necessary by the
Department to determine the suitability of individual lots for Individual
On-site Wastewater Disposal Systems: and

To adopt, modify, repeal and promulgate rules and regulations, after due
notice and hearing, and where not otherwise prohibited by federal or state
law, as necessary to determine the suitability of Individual On-site
Wastewater Disposal Systems in subdivisions.

To assure the effective and efficient administration of this chapter, the
Board shall adopt rules governing the design, construction or installation,
operation and maintenance of Individual On-site Wastewater Disposal
Systems, including rules concerning the:

a. Review and approval of Individual On-site Wastewater Disposal
Systems in accordance with Section 41-67-6:

b. Certification of installers and persons engaging in the removal and
disposal of the sludge and liquid waste:

c. Registration and requirements for testing and listing of Manufacturers
of advanced treatment systems:

d. Certification of Certified Maintenance Providers:

e. Certification of Certified Professional Evaluators;

Regulation Governing Individual Office of Health Protection
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f. Create regulations that authorize the original and any subsequent
homeowner to be trained by factory installers or other factory
representatives in order to educate the homeowner with the necessary
knowledge to provide maintenance to the homeowner's system, thus
allowing the homeowner to meet the requirements of Section 41-67-

6(8).

9. In addition, the Board shall adopt rules establishing performance standards
for Individual On-site Wastewater Disposal Systems for single-family
residential generators and rules concerning the operation and maintenance
of Individual On-site Wastewater Disposal Systems designed to meet
those standards. The performance standards shall be consistent with the
Federal Clean Water Act, maintaining the wastes on the property of the
generator and protection of the public health. Rules for the operation and
maintenance of Individual On-site Wastewater Disposal Systems designed
to _meet performance standards shall include rules concerning the

following:

a. A standard application form and requirements for supporting
documentation;

b. Application review;

c. Approval or denial of authorization for proposed systems:

d. Requirements as deemed appropriate by the Board, for annual
renewal of authorization:

e. Enforcement, of the requirements and conditions of authorization; and

f. Inspection, monitoring, sampling and reporting on the performance of
the system. Any system proposed for authorization in accordance
with performance standards must be designed by a Certified Engineer
Evaluator.

10. To the extent practicable, all rules and regulations adopted under this
chapter shall give maximum flexibility to persons installing Individual
On-site Wastewater Disposal Systems and a maximum number of options
consistent with the Federal Clean Water Act, consistent with maintaining
the wastes on the property of the generator and consistent with protection
of the public health. In addition, all rules and regulations, to the extent
practicable, shall encourage the use of economically feasible systems,
including _alternative techniques and technologies for Individual On-Site
Wastewater Disposal Systems.

11. All regulations shall be applied uniformly in all areas of the state and shall
take into consideration and make provision for different types of soil in the
state when performing Soil and Site Evaluations.
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108.02 Division of On-site Wastewater

1.

10.

11.

12.

13.

Provide or deny certifications or registrations issued to Manufacturers,
Professional Evaluators, Installers, Pumpers, Maintenance Provider, and
Qualified Homeowner Maintenance Providers.

Suspend or revoke certifications for Certified Professional Evaluators,
Certified Installers, Certified Maintenance Providers, Certified Pumpers
and Qualified Homeowner Maintenance Providers.

Provide necessary forms and documents to determine the suitability of lots
and tracts of land for an Individual On-site Wastewater Disposal System.

Promulgate rules and regulations to determine the suitability of Individual
On-Site Wastewater Disposal Systems in Subdivisions.

Review and approve the submittal for all designs submitted by Certified
Professional Evaluators or Certified Engineer Evaluators.

Coordinate initial certification, continuing education and training for
Certified  Professional Evaluators, Certified Installers, Certified
Maintenance Providers, Certified Pumpers and Qualified Homeowner
Maintenance Providers of Individual On-site Wastewater Disposal
Systems as outlined in 2.0 Regulation Governing Residential Individual
On-site Wastewater Disposal Systems. Certification.

Review submissions and requirement for registration of all specified
manufactured wastewater products.

Promulgate rules and regulations for Design and Performance-based
Systems.

Promulgate the rules and regulations to give maximum flexibility to
persons installing and maximum number of options to the property owner.

Determine the feasibility of centralized sewerage system for subdivisions.

Develop Policy and Procedure and provide technical assistance.

Coordinate training, continuing education and determine competency of
Environmentalists.

Monitor Commercial Development and Performance-based System
evaluations and documented findings entered in the wastewater computer

program.
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15.

16.
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Determine ‘“‘feasibility” of Subdivisions, and approve Commercial
Developments and Performance-based Systems and enter appropriate data
related to systems.

Monitor Districts/Counties and Certified Professional Evaluators through
Quality Assurance Program implemented by the Environmental Health
Program Specialists.

Ensure computer data is accurate and updated for all certifications and
registrations.

108.03 Environmental Health Program Specialist

l.

2.

10.

Assist District Environmentalist with variance request.

Provide or deny certifications or registrations issued to Manufacturers,
Professional Evaluators, Installers, Pumpers, Maintenance Provider, and
Qualified Homeowner Maintenance Providers.

Suspend or revoke certifications for Certified Professional Evaluators,
Certified Installers, Certified Maintenance Providers, Certified Pumpers
and Qualified Homeowner Maintenance Providers.

Conduct field evaluations, when necessary, on all designs submitted by
Certified Professional Evaluators.

Provide training and continuing education for Certified Professional
Evaluators, Certified Installers, Certified Maintenance Providers, Certified
Pumpers and Qualified Homeowner Maintenance Providers of Individual
On-site  Wastewater Disposal Systems as outlined in 2.0 Regulation
Governing Residential Individual On-site Wastewater Disposal Systems.

Certification.

Conduct field inspections on all specified manufactured wastewater
products, as deemed necessary.

Monitor and ensure maximum flexibility to Persons installing and
maximum number of options to the property owner.

Conduct field visits to determine the “suitability” of Individual On-Site
Wastewater Disposal Systems in Subdivisions and enter data in the
wastewater computer program.

Implement Policy and Procedures and provide technical assistance.

Provide training, continuing education and determine competency of
Environmentalists.
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Investigate and enforce all statutes, regulations in regards to violations by
Manufacturers, Professional Evaluators, Installers, Pumpers, Maintenance
Provider, and Qualified Homeowner Maintenance Providers.

Schedule with Hearing Officer within 10 working days on all enforcement
proceedings for Manufacturers, Professional Evaluators, Maintenance
Provider, and Qualified Homeowner Maintenance Providers.

Perform Quality Assurance for trained Environmentalists and Certified
Professional Evaluators.

Perform Commercial Development and Performance-based System
evaluations and document findings in the wastewater computer program.

108.04 District Environmentalist

1. Provide supervision over Regional and County Environmentalists to
ensure the design, construction, installation and approval of an Individual
On-site Wastewater Disposal Systems.

2.  Submit written variance request from property owner to State Health
Officer.

3. Suspend or revoke certifications for Certified Installers and Certified
Pumpers.

4. Inspect, or designate inspections of, Certified Pumper’s vehicle(s).

5. Ensure, and gather if necessary, all information needed to complete
Permit/Recommendation, Installer re-inspection and Applicant final
approval request.

6. Assist Qualified Homeowner Maintenance Providers, if necessary.

7. Ensure that Regional and County Environmentalists give maximum
flexibility to property owners by recommending the maximum number of
approvable options.

8. Demonstrate competency as a Certified Professional Evaluator and
Certified Maintenance Provider.

9. Ensure that all regulations are applied uniformly in their areas of the state.

10. Monitor and enter all referred encounters and complaints into the
wastewater computer program.
11. Ensure or perform the Soil and Site evaluation within 5 working days of
the receiving of a completed Notice of Intent.
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Ensure or process the Permit/Recommendation within 10 workings days
of the completed Soil and Site Evaluation.

Approve all Designed-based Systems based on a final inspection.

Schedule a hearing within the required 10 working days on all
enforcement proceedings for Certified Installer and Certified Pumper.

Enter outcome of all Administrative Level Hearings into wastewater
computer program.

Attend a minimum of 8 hours of Continuing Education Units endorsed by
the Division in a calendar year to maintain your certification.

108.05 Regional Environmentalist

1. Provide supervision over County Environmentalist(s) to ensure the design,
construction, installation and approval of an Individual On-site
Wastewater Disposal System.

2. Issue notice to suspend or revoke certifications for Certified Installers and
Certified Pumpers.

3. Inspect, or designate inspections of Certified Pumper’s vehicle(s).

4. Ensure, and gather if necessary, all information needed to complete
Permit/Recommendations, Installer re-inspections and Applicant final
approval requests.

5. Ensure that County Environmentalists give maximum flexibility to
property owners by recommending the maximum number of approvable
options.

6. Demonstrate competency as a Certified Professional FEvaluator and
Certified Maintenance Provider.

7. Coordinate with the District Environmentalist on all enforcement issues.

8.  Assist Qualified Homeowner Maintenance Providers, if necessary.

9. Ensure that all regulations are applied uniformly in their areas of the state.

10. Monitor and/or enter, all referred encounters and complaints into the
wastewater computer program.
11. Ensure or perform the Soil and Site evaluation within 5 working days of
the receiving of a completed Notice of Intent.
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Ensure or process the Permit/Recommendation within 10 workings days
of the completed Soil and Site Evaluation.

Approve all Designed-based Systems based on a final inspection.

Attend a minimum of 8 hours of Continuing Education Units endorsed by
the Division in a calendar year to maintain your certification.

108.06 Environmentalist

1. Ensure the design of an Individual On-site Wastewater Disposal System
can be constructed, installed and approved.

2. Issue notice to suspend or revoke certifications for Certified Installers and
Certified Pumpers.

3. Inspect Certified Pumper’s vehicle(s).

4. Gather, if necessary, all information needed to complete
Permit/Recommendation, Installer re-inspection and Applicant final
approval request, if necessary.

5. Provide maximum flexibility to property owners by recommending the
maximum nhumber of approvable options.

6. Demonstrate competency as a Certified Professional Evaluator and
Certified Maintenance Provider.

7. Assist Qualified Homeowner Maintenance Providers, if necessary.

8. Investicate complaints and enforce all statutes, regulations, and
certification violation for Certified Installer and Certified Pumper.

9. Coordinate with the Regional Environmentalist on all enforcement issues.
10. Ensure that all regulations are applied uniformly in their areas of the state.
11. Perform the Soil and Site Evaluation within 5 working days of the

submittal of a completed Notice of Intent.
12.  Process the Permit/Recommendation within 10 workings days of the
completed Soil and Site Evaluation.
13.  Approve all Designed-based Systems based on a final inspection.
14. Initiate all complaints received, within 48 hours.
15. Monitor and/or enter, all environmental health related encounters and
complaints into the wastewater computer program.
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Attend a minimum of 8 hours of Continuing Education Units endorsed by
the Division in a calendar year to maintain your certification.

108.07 Clerk

1.

Receive from the Applicant a completed Notice of Intent application along
with all required documentation including, but not limited to, the following:

a. Plat;

b. Legal Description:

c. Existing System Affidavit; and
(only if approval of an existing system is requested)

d. Fee

Process the fee into PIMS and enter the Notice of Intent information into the
wastewater computer program.

Place the completed Notice of Intent with attached documentation in a folder
with PIMS labels which must be returned to the Environmentalist.

Process fees for Pumper vehicle inspection, the Installer re-inspection and
Applicant final approval request into PIMS.

Notify the Environmentalist when Certified Installer/Certified Professional
Evaluator/Applicant schedules installation inspection.

Receive all required documentation for final approval and issue to the
Environmentalist:

a. Affidavit, Certified Installer

b. Affidavit, Continuous Maintenance Agreement, and

c. Approval Fee.

108.08 Applicant

1.

Submit a Notice of Intent to the Department prior to constructing or placing
any mobile, modular or permanently constructed residence, building or
facility, which may require the installation of an Individual On-site
Wastewater Disposal System.

Submit the Permit/Recommendation, for a Temporary Water Service
Connection, which is an approved plan for a sewage treatment and disposal
system. The Applicant must agree to have system inspected and approved by
the Department, before a Permanent Water Service Connection is made.
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3. Select an Individual On-site Wastewater Disposal System to be installed and
approved from the option(s) listed on the Permit/Recommendation form.

4. Shall provide a final approval request containing the following to the
Department:

a. Submit a signed Affidavit from the Certified Installer or Certified
Professional Evaluator, and any additional required documentation,
that the system was installed in compliance with all requirements,
regulations and permit conditions applicable to the system installed;
and

b. Submit an Affidavit agreeing to a continuing maintenance agreement
in perpetuity on any Alternative System installed, at the end of the
required manufacturer's maintenance agreement, and

1. Shall keep a continuing maintenance agreement with a Certified
Maintenance Provider: or

1i. Become a Qualified Homeowner Maintenance Provider.

5. Violating paragraph 4 above will result in penalties and damages as provided
in Section 41-67-28(5).

Any Applicant who violates Section 41-67-6(8) may be assessed an
administrative fine in the amount of Five Hundred Dollars ($500.00) and
the public water system may discontinue service to that property owner
until the failure to comply with Section 41-67-6(8) has been corrected.

6. Shall have the right to appeal an adverse determination through the
procedures set out in Section 41-67-29.

108.09 Public Water Supply

No public utility supplying water shall make connection to any dwelling house,
mobile home or residence without the prior written approval from the
Department certifying that the sewage treatment and disposal system at the
location of the property complies with this chapter. Temporary connections of
water utilities may be made during construction if the Department has approved
a plan (Permit/Recommendation) for a sewage treatment and disposal system
and the Applicant has agreed to have the system inspected and approved by the
Department before the use or occupancy of the property.

No Temporary or Permanent Water Service Connection shall be provided to any
mobile, modular or permanently constructed residence, building or facility
unless the Applicant shows proof of the submission of the Notice of Intent
required by this section.
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109.02

109.03

109.04

109.05

109.06

109.07

109.08

l.

2.
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109.10

110  CERTIFICATION ADVISORY BOARD

110.01 Purpose

The Certification Advisory Board is responsible for advising the Division on

matters pertaining to applicable regulations, technical review of Manufacturer

products, and issuing, suspending or revoking of Certification credentials for

Certified Manufacturers, Certified Professional Evaluators, Certified Installers,

Certified Pumpers, and Certified Maintenance Providers including Qualified

Homeowner Maintenance Providers.

110.02 Role

1.

Advise the Department regarding the minimum qualifications for a
Certified Manufacturer, Certified Professional Evaluator, Certified
Installer, Certified Pumper, Certified Maintenance Provider and Qualified
Homeowner Maintenance Provider.

Advise the Department regarding proposed issuance, suspension or
revocation of Certifications of Certified Manufacturers, Certified
Professional Evaluators, Certified Installers, Certified Pumpers, and
Certified Maintenance Providers including Qualified Homeowner
Maintenance Providers.

110.03 Composition and Appointment

1. This 5 member Board shall consist of a licensed Professional Engineer, a
Registered Professional Geologists, a licensed Soil Classifier, a
Department representative and a member of the Wastewater Advisory
Committee.
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2. Members shall be appointed by the Department from a list provided by the
Mississippi Board of Licensure for Professional Engineers and Surveyors,
Mississippi State Board of Registered Professional Geologists, and a
Mississippi Certified Soil Classifier listed with the Mississippi Department
of Agriculture, Bureau of Plant Industry, Regulation of Professional
Services. A member of the Wastewater Advisory Committee will be
elected from its members. All members shall be subject to professional
ethics of registration and/or Mississippi Ethic Commission.

110.04 Term

Appointments are for 2 years, and each Member is not eligible for re-nomination
and reappointment for consecutive terms. The term of office shall coincide with
the Fiscal Year of the State of Mississippi, July 1 through June 30. The
Professional Enginecer, Registered Geologists and Soil Classifier will be
appointed to the first Board’s term for 3 years and every 2 years thereafter.

110.05 Voting

All members, including the Chairman, shall be entitled to vote and to make or
second motions. A majority vote of those present is required to pass a motion.
A member expecting to be absent for a vote may provide written comments as to
his position; however he may not grant a vote by proxy.

110.06 Election and Duties of Officers

1. The Board shall elect during the last scheduled meeting (2™ Tuesday of
October) the following officers: Chairman and Vice Chairman.

a. Chairman — The Chairman shall be the executive officer. When
present he/she shall preside at all meetings. He/she shall appoint such
committees as the Certification Advisory Board as deemed necessary.
He/she shall cast 1 vote on all roll calls.

b. Vice-Chairman — The Vice Chairman, in the absence of the
Chairman, shall perform the duties delegated to the Chairman.

110.07 Meetings and Attendance

1. The Division shall schedule at least 4 regular meetings each vear, 1 in
each calendar quarter. The meeting will be held on 2nd Tuesday of
January, April, July and October of each vear.

2. Robert's Rules of Order, Revised shall govern the proceedings of the
Certification Advisory Board except as otherwise provided herein or by

statute.
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3. If a Certification Advisory Board member is absent from 3 consecutive
regularly scheduled meetings or is absent from more than 3 meetings
during a single fiscal year unless the absence is excused for 1 of the
following reasons, the member shall be removed. A court order,
subpoena, business with a court which has the sole prerogative of setting
the date of such business, death of a family member, or illness of the
Certification Advisory Board member, or illness of the member's
immediate family.

4.  Quorum — 3 or more members present.

5. Order of Business — The order of business at all regular and special
meetings shall normally be as recommended by the Division.

6. Special Meetings — Special meetings may be held as needed or as called
by the Division. A call for a special meeting under emergency conditions
may be issued by telephone and/or other electronic communications.

7. Open Meetings — In compliance with Open Meeting Laws of the State of
Mississippi, members of the public are welcome to attend meetings of the
Certification Advisory Board. The Certification Advisory Board has
adopted the following rules of conduct for members of the general public
attending meetings of the Board.

a. Members of the public are requested to register with the Division.
Organized groups may have only 1 spokesperson.

b. Upon request, an individual or a spokesperson will be allowed to
address the Certification Advisory Board. Speaking time is limited to
10 minutes, unless extended by the presiding officer.

c. When the Certification Advisory Board votes to go into Executive
Session, all members of the general public must leave the meeting
room; they will be advised when they may re-enter.

d. Members of the general public will behave in a calm and measured
manner.

e. Failure to comply with these rules will be grounds for dismissal from
the meeting.

f. If members of the public require special provisions accommodating a
qualifying temporary or permanent disability in order to attend a
Certified Advisory Board meeting, a written request identifying the
disability and accommodations needed must be submitted to the
Chairman 30 calendar days before the meeting. If this request is not
submitted in advance, the availability of on-site accommodations is
not guaranteed.
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111.02

111.03

111.05

111.06

112 PROCEDURE FOR NOTICE OF INTENT

112.01 SECTION 12. Section 41-67-15, Mississippi Code of 1972, is reenacted and
amended as follows:

Nothing in this chapter shall limit the authority of a municipality or Board of
supervisors to adopt similar ordinances which may be. in whole or in part, more
restrictive than this chapter, and in those cases the more restrictive ordinances
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will govern. The Department shall not approve any system that does not comply
with an ordinance adopted by a municipality or board of supervisors under the
authority of this section.

112.02 Prior to construction or placement of any mobile, modular, or permanently
constructed residence which may require the installation of an Individual On-site
Wastewater Disposal System, the Applicant shall submit a signed Notice of
Intent to the Department.

112.03 Upon receipt of the Notice of Intent, the Department shall charge a fee to the
Applicant for a Soil and Site evaluation and Permit/Recommendation for
Individual On-site Wastewater Disposal Systems (if any) suitable for
installation. The fee is payable upon submitting the Notice of Intent.

112.04 The Department shall provide Applicant with complete information on
Individual On-site Wastewater Disposal Systems, including but not limited to,
applicable rules and regulations regarding the design, construction, installation,
operation, and maintenance of Individual On-site Wastewater Disposal Systems
and known requirements of lending institutions. This does not apply to cases
where a Certified Professional Evaluator provides services relating to design,
construction or installation of the Individual On-site Wastewater Disposal

System.

112.05 No new Permanent Water Service Connection shall be provided to any mobile,
modular or permanently constructed building or facility unless the Applicant
shows proof of an approved on-site wastewater system.

112.06 Environmentalists are required by law to make the Soil and Site Evaluation
within 5 days of the submission of a completed Notice of Intent. This is to be
interpreted in the following manner:

1. The Soil and Site Evaluation shall be performed as soon as possible but
not later than 5 working days after the Notice of Intent, plat, legal
description, and fee have all been submitted.

2. After the Soil and Site Evaluation, the Department has 10 additional
working days to provide a Permit/Recommendation, unless there are
conditions requiring further investigation that are revealed in the initial
evaluation. This information shall be given to the Applicant so he/she
may select the system to be installed.

112.07 The Permit/Recommendation is nontransferable and will be valid for 1 vear.
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115 DESIGN-BASED SYSTEMS

Any Individual On-site Wastewater Disposal System which can be designed by an
Environmentalist/Certified Professional Evaluator. Some properties cannot support an
Individual On-site Wastewater Disposal System due to lot size, soil conditions, site
modifications or topography. In such cases, the Department will refer the property owner
to a Certified Engineer Evaluator for a Performance-based System design

116 ABANDONMENT (SEPTIC TANK AND PRIVATE WELL)

116.01 Septic tank: When the use of a sewage septic tank is discontinued the tank shall
be abandoned, and its further use is prohibited. Septic tanks shall be properly
pumped out by the Certified Pumper. An empty tank may be removed at the
property owner’s option. The hole left by removal shall be filled with sand or
soil. An empty tank left in place shall be crushed then filled with sand or soil.

116.02 Private well: When the use of a well is discontinued the well shall be
abandoned, and its further use is prohibited. In sealing an abandoned well, the
solution involves the consideration of the construction of the well and the
geological and hydrological conditions of the area. The main factors for proper
sealing involves elimination of any physical hazard, the prevention of any
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possible contamination of the ground water, the conservation and maintenance
of the vield and hydrostatic pressure of the aquifer, and the prevention of any
possible contact between desirable and undesirable waters. It is suggested that
the lower portion is best protected when filled with concrete, cement grout, neat
cement or clays with sealing properties. When dug or bored wells are filled, as
much of the lining should be removed as possible so that surface water will not
reach the water-bearing strata.

Regulation Governing Individual Office of Health Protection
Onsite Wastewater Disposal Division of On-Site Wastewater
Administrative



Regulation Governing Individual
Onsite Wastewater Disposal
Administrative

42

Office of Health Protection
Division of On-Site Wastewater



43

119  APPROVAL OF DISPOSAL SYSTEMS

119.01

119.02

An approval is required by current state law for all new Individual On-Site
Wastewater Disposal System installed for a permanent water connection. The
Environmentalist shall make a final inspection of the system as constructed. If
the design, construction and installation of such system are in accordance with
the rules and regulations of the Department, and upon receipt of the installer's
affidavit, fee, and maintenance agreement (where applicable), approval shall be

granted.

If a Certified Professional Evaluator designs, constructs or installs or directly
supervises the construction or installation of a Design-based Individual On-Site
Wastewater Disposal System in accordance with the regulation and stamps the
appropriate documentation with that Certified Professional Evaluator’s number,
the Department shall approve the design, construction or installation of the
system, if requested.

Approval shall be granted only after the Environmentalist has determined that
all administrative requirements stated in this Regulation have been satisfied.

If an inspection is requested, the Department cannot issue a final approval until
the property owner has met the following conditions:

1. Notification prior to beginning construction;

2. Completed affidavit of installation signed and dated;

3. Remittance of fee: and
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4. For any Alternative System, the qualified homeowner shall remit an
affidavit agreeing to a continuing maintenance agreement on the installed
system. Depending upon the type of system, this maintenance agreement
will be in effect from the time of installation, or for Advanced Treatment
Systems, at the end of the required manufacturer’s maintenance
agreement. Section 41-67-6 (7) (b), MS Code of 1972, Annotated

If the scheduled requested inspection requires any additional inspections due to
noncompliance, a $25.00 fee will be required for each additional inspection
prior to the collection of the approval fee and issuance of the final approval.

The Department reserves the right to deny (void) the Permit/Recommendation(s)
if there is extensive grading of the lot or change of house or individual well
location after the system recommendations have been issued. Final approval of
the system shall not be issued until both the house and well have been
constructed.

The issuance of an approval by the Department does not denote or imply any
guarantee that the Individual On-site Wastewater Disposal System will function
for any specified period of time.

The Department must approve or disapprove the request, for site evaluation,
within 15 working days following submission of all required documentation. If
the Department disapproves the request, the Department shall state in writing the
reasons for the disapproval. If the Department does not respond to the request
within 15 working days, the request for approval of an Individual On-site
Wastewater Disposal System shall be deemed approved.
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120.03

120.04

120.05

120.06

121  EXISTING SYSTEMS

121.01 SECTION 8. Section 41-67-9. Mississippi Code of 1972. is reenacted and
amended as follows:

1. Existing Individual On-site Wastewater Disposal Systems shall be
considered acceptable, provided the following requirements are met:

a. The lot is located in an area or subdivision where Individual On-site
Wastewater Disposal Systems are considered acceptable under this

chapter;

b. The residence, building or facility has previously been occupied for a
period of time deemed by the Department necessary to determine the
functioning capability of the Individual On-site Wastewater Disposal

System;

c. The system is functioning properly with no evidence that any
insufficiently treated effluent is or has been seeping to the surface of
the ground and any discharge of treated effluent is confined within the
boundaries of the property of the generator; and

d. If a private water supply well is present, the well should be located at
a higher elevation than the disposal system and is protected from
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surface contamination by a concrete slab of a thickness of at least 4
inches extending at least 2 feet in all directions from the well casing.

2. If an existing residential Individual On-site Wastewater Disposal System
is malfunctioning, the system should be replaced, where possible, with a
system meeting all requirements of this chapter and rules and regulations
of the Board. If replacement of the existing system is not possible, the
existing system shall be repaired to reduce the volume of effluent, to
adequately treat the effluent and to the greatest extent possible, to confine
the discharge to the property of the generator. If repairs are made to
significantly upgrade the existing Individual On-site Wastewater Disposal
System, the Department shall approve the system, if requested.

3. The request for an inspection of an existing system must be on forms
provided by the Department. The Applicant must indicate to the best of
his/her ability the system type, location and status of the system.

121.02 Existing systems that do not discharge off the property of the generator, may be
inspected and shall be considered acceptable. if they are functioning properly,
subject to the following criteria:

1. Conventional System

a. The residence shall have been occupied for a minimum of 6 months,
inclusive of inspection date.

b. No effluent discharge off the property of the generator.

c. No effluent from an underground type system seeping to the surface.

d. If a private or public water supply is present, the well must be located
a minimum of 100 feet from and should be at a higher elevation than
the disposal system and is protected from surface contamination by a
concrete slab of a thickness of at least 4 inches extending at least 2
feet in all directions from the well casing. Wells at lower or equal
elevations must be properly protected from surface flow.

2. Alternative System

a. The residence shall have been occupied for a minimum of 6 months,
inclusive of inspection date.

b. No effluent discharge off the property of the generator

c. If a private or public water supply is present, the well is must be
located a minimum of 100 feet from and should be at a higher
elevation than the disposal system and is protected from surface
contamination by a concrete slab of a thickness of at least 4 inches
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extending at least 2 feet in all directions from the well casing. Wells
at lower or equal elevations must be properly protected from surface
flow.

Provide a copy of maintenance agreement with Certified Maintenance
Provider

Provide affidavit agreeing to a continuing maintenance agreement in
perpetuity.

3. Advanced Treatment System

a.

The residence shall have been occupied for a minimum of 1 month,
inclusive of inspection date.

The system must be in operation to allow for a visual inspection for
compliance with the regulation.

The system must also be inspected by a manufacturer’s authorized
representative and appropriate form submitted.

No effluent discharge off the property of the generator

If a private or public water supply is present, the well must be located
a minimum of 100 feet from and should be at a higher elevation than
the disposal system and is protected from surface contamination by a
concrete slab of a thickness of at least 4 inches extending at least 2
feet in all directions from the well casing. Wells at lower or equal
elevations must be properly protected from surface flow.

4. Existing systems that were originally allowed under a variance can be

accepted if there is record of the variance in the file and the system is

installed and functioning in accordance with the conditions of the

variance.

121.03 For systems at residences that have not been occupied for the required length of

time, in lieu of an acceptance, a Permit/Recommendation(s) shall be given after

a satisfactory Soil and Site Evaluation, indicating that the lot is acceptable for

the use of an Individual On-site Wastewater Disposal System. Later, after

occupancy of the residence the required length of time and if an inspection of

the existing system determines it is functioning properly, a final acceptance of

the system may be granted. If system is not functioning, it must be replaced

with recommended system.

121.04 A fee will be charged for a Soil and Site Evaluation of an existing system.

122 REPAIR OFONSHEWASTEWATER DISPOSALSYSTEMS
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123 REPAIRED SYSTEMS

123.01 Repairs to Conventional Individual On-site Wastewater Disposal Systems do not
have to be approved by the Department, as long as part of the existing system is
utilized. Repairs to alternative disposal systems must be in compliance with
regulations or in compliance with Section 41-67-9 (2) and must have a signed
affidavit from property owner agrecing to a continued maintenance agreement
with a certified maintenance provider.

123.02 SECTION 14. Section 41-67-21, Mississippi Code of 1972, is reenacted as
follows:

1. The Board or the Department may require a property owner or lessee to
repair a malfunctioning Individual On-site Wastewater Disposal System
on the owner's or lessee's property before the 30th day after the date on
which the owner or lessee is notified by the Department of the
malfunctioning system.

2. The property owner or lessee shall take adequate measures as soon as
practicable to abate an immediate health hazard.
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3. The property owner or lessee may be assessed a civil penalty not to exceed
Five Dollars ($5.00) for each day the Individual On-site Wastewater
Disposal System remains un-repaired after the 30 day period.

4. The Board may assess the property owner or lessee of an Individual On-
site. Wastewater Disposal System authorized pursuant to Section 41-67-
3(4) a civil penalty not to exceed Fifty Dollars ($50.00) for each day the
system fails to meet the performance standards of that system after the 30

day period.

5. All penalties collected by the Board under this section shall be deposited
in the State General Fund.

6. Appeals from the imposition of civil penalty under this section may be
taken as provided in Section 41-67-29.

123.03 If an existing residential Individual On-site Wastewater Disposal System is

malfunctioning, the system should be replaced, where possible, with a system
meeting all requirements of this chapter and rules and regulations of the Board.

If replacement of the existing system is not possible, the existing system shall be
repaired to reduce the volume of effluent, to adequately treat the effluent and to
the greatest extent possible, to confine the discharge to the property of the
generator. If repairs are made to significantly upgrade the existing Individual
On-site Wastewater Disposal System, the Department shall approve the system,
if requested. Section 41-67-9 (2). MS Code of 1972

The Department may require a property owner or lessee to repair an improper
sewer connection to a sewer system on the owner's or lessee's property before
the 10th day after the date on which the owner or lessee is notified by the
Department of the malfunction.

A repair must be performed by a Certified Installer.
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125 TEMPORARY SYSTEMS

Section 41-67-11, Mississippi Code of 1972, is reenacted and amended as follows:

Temporary Individual On-site Wastewater Disposal Systems may be approved in an area

where Individual On-site Wastewater Disposal Systems otherwise would not be approved

because of the availability or feasibility of connection to a centralized sewerage system.

Temporary individual onsite wastewater disposal systems are acceptable only after a

contract has been awarded or other definite commitments as are deemed sufficient to the

Department are formalized for the construction of municipal or community sewers that

upon completion will adequately serve the property. Temporary Individual On-site

Wastewater Disposal Systems shall only be approved if the municipal or community

sewers will be completed and available for use within 36 months.

125.01 The Department may approve the installation of a temporary system under these
circumstances only if the system will comply with the requirements of Section
41-67-5 (1) and comply with all construction requirements of the Board. The
temporary system may be installed only after the developer has signed a written
agreement with the centralized sewer provider stating that the Developer will
connect to the centralized sewer system when it becomes available, and the
provider of the centralized sewer system being constructed certifies that the
centralized sewer system will have adequate capacity to accept the sewage to be
produced by the temporary systems. The Developer shall install an internal
sewage collection system from each lot to the connection point to the central
sewer system as he develops the streets of the subdivision. Upon completion of
the sewer construction, all systems shall be abandoned and all residences,
buildings or facilities connected to the sewer.

125.02 The Board may approve the installation of sewage holding tanks in districts
created under Sections 19-5-151 through 19-5-207 for the purpose of providing
sewage services. The District shall be required to maintain, or provide for the
maintenance of, those holding tanks. The Board shall require that residences be
connected to a municipal or community sewage system when that system is
available.

Regulation Governing Individual Office of Health Protection
Onsite Wastewater Disposal Division of On-Site Wastewater

Administrative



52

125.03 In cases where a medical necessity requires the housing of an immediate family
member in a mobile home adjacent to a permanent dwelling, a temporary
connection may be made to a property functioning existing system, provided the
wastewater flow is not projected to increase significantly. A doctor's statement
of the medical necessity shall be on file with the Notice of Intent.

126

PROHIBITED USES

Individual On-Site Wastewater Disposal System shall not be used to treat and dispose of
the following and therefore must be referred to the Department of Environmental Quality,
Office of Pollution Control:

Waste from commercial slaughterhouses;

Embalming wastes from funeral homes;

Any waste containing high levels of any contaminants; and

127  EOCAHON-OE-ONSHE-WASTEWATER DISPOSAESYSTEMS
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127.08

127.09

127.10

127.11

127.12

127.13

127.14

127.15
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133 REQUIREMENTSHEORTHIRDPARTY-CERTHERS

134 HEARINGS AND APPEALS
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134.01 Any person who has been denied an approval or whose property has been
declared unsuitable for recommendation of any wastewater disposal system or
who has been charged with a violation of this regulation can request a district
level hearing in writing within 10 days of notification of the denial or violation.
A hearing will be scheduled within 10 calendar days after the request has been
filed. The appellant will be notified in writing of the decision of the District
Hearing Officer.

134.02 The appellant shall have the right to appeal an unfavorable decision to the State
Health Officer in writing within 10 days of notification of results of the district-
level hearing. A hearing will be scheduled within 30 calendar days after the
request has been filed. The decision of the State Health Officer or his/her
designee as Hearing Officer will be based solely on the oral, written and
documentary evidence presented. The appellant will be notified in writing of
the decision.

134.03 No individual may file a petition for judicial review with a court of competent
jurisdiction until a final written decision and order have been issued.

135 HEARINGS AND APPEALS

135.01 SECTION 19. Section 41-67-29. Mississippi Code of 1972. is reenacted as
follows:

1. Any person who is aggrieved by any final decision of the Board may
appeal that final decision to the chancery court of the county of the situs in
whole or in part of the subject matter. The appellant shall give a cost bond
with sufficient sureties, payable to the state in a sum to be fixed by the
Board or the court and to be filed with and approved by the clerk of the
court. The aggrieved party may, within 30 days following a final decision
of the Board, petition the chancery court for an appeal with supersedeas
and the chancellor shall grant a hearing on the petition. Upon good cause
shown the chancellor may grant the appeal with supersedeas. The
appellant shall be required to post a bond with sufficient sureties according
to law in an amount to be determined by the chancellor. The chancery
court shall always be deemed open for hearing of appeals and the
chancellor may hear the appeal in termtime or in vacation at any place in
his district. The appeal shall have precedence over all civil cases, except
election contests. The chancery court shall review all questions of law and
of fact and may enter a final order or remand the matter to the Board for
appropriate _action as may be indicated or necessary under the
circumstances. Appeals may be taken from the chancery court to the
Supreme Court in the manner as now required by law, but if a supersedeas
i1s desired by the party appealing to the chancery court, that party may
apply therefore to the chancellor, who shall award a writ of supersedeas,
without additional bond, if in the chancellor's judgment material damage is
not likely to result. If material damage is likely to result, the chancellor
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shall require a supersedeas bond as deemed proper, which shall be liable to
the state for any damage.

135.02 SECTION 20.

1. The Department shall adopt and use procedures for conducting reviews
requested by any person aggrieved by the disapproval or requirements for
an On-site Wastewater Disposal System as provided by the Department in
written form under Section 41-67-6. The procedures shall include that the
person may request review by submitting a written request of review to the
Director of the Office of Environmental Health. The request for review
shall identify the matter contested and state the person's name, mailing
address and home and daytime phone numbers. Within 10 business days of
the receipt of the request for review, the Department shall issue in writing a
ruling and determination to the person and if any corrections are necessary
to any form previously issued by the Department, then new forms shall be
submitted to the Applicant.

2.  Any Applicant aggrieved by the ruling issued by the Director of the Office
of Environmental Health may apply for a hearing. Any hearing shall be
conducted by a hearing officer designated by the Department. At the
hearing, the hearing officer may conduct reasonable questioning of persons
who make relevant factual allegations concerning the proposal. The
hearing officer shall require that all persons be sworn before they may offer
any testimony at the hearing, and the hearing officer is authorized to
administer oaths. Any Applicant so choosing may be represented by
counsel at the hearing. A record of the hearing shall be made, which shall
consist of a transcript of all testimony received, all documents and other
material introduced, the staff report and recommendation, and any other
material as the hearing officer considers relevant. He shall make a
recommendation within a reasonable period of time after the hearing is
closed and after he has had an opportunity to review, study and analyze the
evidence presented during the hearing. The completed record shall be
certified to the State Health Officer, who shall consider only the record in
making his decision, and shall not consider any evidence or material that is
not included. All final decisions regarding the disapproval or requirements
for an on-site wastewater disposal system shall be made by the State Health
Officer. The State Health Officer shall make his written findings and issue
his order after reviewing the record, not to exceed 30 days following his
receipt of the record.

135.03 Any Applicant who has been denied an approval or whose property has been
declared unsuitable for recommendation of any wastewater disposal system or
who has been charged with a violation of this regulation can request a district
level hearing in writing within 10 days of notification of the denial or violation.
A hearing will be scheduled within 10 calendar days after the request has been
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filed. The appellant will be notified in writing of the decision of the District
Hearing Officer.

135.04 The appellant shall have the right to appeal an unfavorable decision to the State
Health Officer in writing within 10 days of notification of results of the district-
level hearing. A hearing will be scheduled within 30 calendar days after the
request has been filed. The decision of the State Health Officer or his/her
designee as Hearing Officer will be based solely on the oral, written and
documentary evidence presented. The appellant will be notified in writing of
the decision.

135.05 No individual may file a petition for judicial review with a court of competent
jurisdiction until a final written decision and order have been issued.

136
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137 VARIANCE

137.01 A variance may be requested, by the property owner, only after the results of a
soil/site _evaluation has determined a design-based Individual On-Site
Wastewater Disposal System that conforms to the regulation cannot be
recommended for installation.

1. The State Health Officer may grant a variance if a thorough investigation
reveals that strict application of the Regulation would cause the Applicant
undue hardship which results from conditions peculiar to the site or
situation under consideration, which conditions could not reasonably have
been anticipated in the writing of the Regulation. Further, the granting of
such a variance shall not subject the public to unreasonable health risks or
jeopardize environmental resources.

2. A request for a variance from the Regulation must be submitted, by the
District Supervising Environmentalist, in writing with supporting
documentation. This documentation shall include:

a. The written initial request for variance from the property owner.

b. The complete file must include:

1. Plat, representing location and/or dimensions of: property, water
supply, residence/driveway, sensitive waters (if applicable),
setbacks, recommended system location and soil borings:

1. Soil Profile Sheet: and

1i1. Photos, if necessary.

c. A follow-up site evaluation made by the District Environmentalist and
the Program Specialist to confirm the original Soil/Site evaluation to
be correct and that no approvable systems can be installed in
compliance with the regulation.

Regulation Governing Individual Office of Health Protection
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d. A system recommendation, from the District Environmentalist and
Program Specialist that could be installed with a variance.

e. If no system can be recommended for variance, documentation
supporting this determination along with the complete file to this
office for review.

3. The State Health Officer may revoke any request for variance.

4. A variance, if granted, is not transferable from one Applicant to another or
from one site to another.

138 RESEARCHPROJECTS

139 PENALFYFHORMOEAHON-OFREGUEATONS

140 UINCONSHIUHONAEHY-CEALUSE

141 HNALEAPPROVAL

141.03 Remittance-of$75-00-fee-

142 APPROVAL OF DISPOSAL SYSTEMS
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142.01 An approval is required by current state law for all new Individual On-Site
Wastewater Disposal System installed for a permanent water connection. The
Environmentalist shall make a final inspection of the system as constructed. If
the design, construction and installation of such system are in accordance with
the rules and regulations of the Department, and upon receipt of the installer's
affidavit, fee, and maintenance agreement (where applicable), approval shall be

granted.

If a Certified Professional Evaluator designs, constructs or installs or directly
supervises the construction or installation of a Design-based Individual On-Site
Wastewater Disposal System in accordance with the regulation and stamps the
appropriate documentation with that Certified Professional Evaluator’s number,
the Department shall approve the design, construction or installation of the
system, if requested.

Approval shall be granted only after the Environmentalist has determined that
all administrative requirements stated in this Regulation have been satisfied.

142.02 If an inspection is requested, the Department cannot issue a final approval until
the property owner has met the following conditions:

1. Notification prior to beginning construction;

2.  Completed affidavit of installation signed and dated;

3. Remittance of fee:; and

4. For any Alternative System, the qualified homeowner shall remit an
affidavit agreeing to a continuing maintenance agreement on the installed
system. Depending upon the type of system, this maintenance agreement
will be in effect from the time of installation, or for Advanced Treatment
Systems, at the end of the required manufacturer’s maintenance agreement.
Section_41-67-6 (7) (b), MS Code of 1972, Annotated

142.03 If the scheduled requested inspection requires any additional inspections due to
noncompliance, a $25.00 fee will be required for each additional inspection
prior to the collection of the approval fee and issuance of the final approval.

142.04 The Department reserves the right to deny (void) the Permit/Recommendation(s)
if there is extensive grading of the lot or change of house or individual well
location after the system recommendations have been issued. Final approval of
the system shall not be issued until both the house and well have been
constructed.

142.05 The issuance of an approval by the Department does not denote or imply any
guarantee that the Individual On-site Wastewater Disposal System will function
for any specified period of time.
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142.06 The Department must approve or disapprove the request, for site evaluation,
within 15 working days following submission of all required documentation. If
the Department disapproves the request, the Department shall state in writing the
reasons for the disapproval. If the Department does not respond to the request
within 15 working days, the request for approval of an Individual On-site
Wastewater Disposal System shall be deemed approved.

143
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145 FEES
145.01 Soil and Site Evaluation
1. Notice of Intent application..........coeueeeiuiieiuiiiiiiiiiieinennnn... $25.00
2. Permit/Recommendation.............oeoveeeeeeieiiueinieieiieieieieennn... $50.00
145.02 Private Water Well
. Sample ..o.veieiniieiiiiii e $25.00
2. APDPIOVAl ..eiuiniiiiiii i $10.00
145.03 Submittal Review
1. Design-based SyStem........ocueueeuiineireiiieiieiiiiiieeeeiiieenen. .. $100.00
2. Performance-based System.........ccocoveiuiiuiniiiiiiiiiiiiiinanne $250.00
Regulation Governing Individual Office of Health Protection
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145.04 Final Approval

1. Design-based SyYSteIm. ... e eenaes $75.00
2. Performance-based System. ... ooiiiiiiiiiiiiiiiiiiiiiiiiiiiiaiiaiiaaaaens $250.00
3. Re-inspection (Per INSPECLION) ... teunnnnere et teenneeeeeeeeennntaeeeeeees $25.00

145.05 The fee authorized under this section shall not be assessed for any system
operated by state agencies or institutions, including, without limitation, foster
homes licensed by the State Department of Human Services. The fee authorized
under this section shall not be charged again after payment of the initial fee for
any system that has been installed in accordance with this chapter, within a
period of 24 months following the date that the system was originally installed.

CERTIFICATION OF REGULATION

is to certify that the above REGUALTION GOVERNING RESIDENTIAL

INDIVIDUAL ON-SITE WASTEWATER DISPOSAL SYSTEMS: ADMINISTRATION

was adopted by the Mississippi State Board of Health on Put Date Here to become

effective Put Date Here

F E Thompson, MD
State Health Officer
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MISSISSIPRI Title 15 - Mississippi Department of Health

SECRETARY OF STATE

Part 111 — Office of Health Protection

Subpart 77 — On-Site Wastewater

Chapter 01 2. 0 REGULATION GOVERNING RESIDENTIAL INDIVIDUAL ON-

104)

101

102

SITE WASTEWATER DISPOSAL SYSTEMS: ADMINISTRATIVE

PURPOSE

The purpose of this regulation is to establish standards regarding the design,
construction, installation and approval of On-site Wastewater Disposal Systems, to the
extent necessary for the protection of public health. This section of regulations deals
specifically with administrative issues, protocols, and responsibilities of concerned
parties,

AUTHORITY

les under and by virtue
ion 41-3-17 and Sections 41-67-1

The State Board of Health is authorize®to
of Section 41-3-15 (4) (a) (b) (N,
through 41-67-39, MS Code of 1972,

INTRODUCTION

re employed and/or congregate, there shall be

Al any place where a pers
[ | human excreta and other liquid waste.

a sanitary method

ed a where a system of wastewater collection and disposal
properly constructed connection to the system into which all
quid waste shall be disposed.

All such places
is available shall ha
human excreta and o

Where a system of wastewater collection and disposal is not available, all human
excreta and other liquid waste shall be disposed of into a properly constructed and
maintained On-Site Wastewater Disposal System. No such system shall be allowed to
discharge in a manner, which will jeopardize public health, welfare or the environment.
and/or results in the effluent leaving the property of the generator.

Liquid wastes from homes or business establishments, offices, and places where people
reside, are employed. or congregate, not covered in preceding sections, shall be
disposed of in a manner which will not jeopardize public health, welfare or the
environment,

Individual On-site Wastewater Disposal Systems require periodic maintenance.
Perodic maintenance and maintenance providers must be in compliance with MS Code
of 1972, Annotated 41-67-1 Section 21.

Regulation Govemning Residential Individual On-site Wastewaler Disposal Systems Office of Health Protection
Administration On-site Wastewater
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103 DEFINITIONS

103.01

103,02

103.03

103,04

103.05

[{13.06

103,07

103.08

103.09

103,10

103.11

103.12

Administrative Fine — a fine imposed by the Department for vielations of
statutes, regulations and orders of the Department.

Advanced Treatment System - an Individual On-Site Wastewater treatment
system that complies with Section 41-67-10. MS Code of 1972, Annotated
41-67-2(a)

Affidavit {Installation) — a sworn statement in writing by a Certitied Installer,
Certified Professional Evaluator or Certified Engineer Evaluator 1o the State
of Mississippi attesting that an Individual On-Site Wastewater Disposal
System is installed, constructed, repaired or replaced and is in compliance
with statutes, requirements. regulations and permit conditions.

Affidavit (Maintenance) — a swomn statement in writing by a property owner to
the State of Mississippi agreeing 1o a continwing maintenance agreement on
the installed alternative system at the e the required manufacturer's
mainienance agreement.

Alternative Systems — any n-git e and disposal system used
in licu of a conventional 5 i : of 1972, Annotated 41-67-2({b)
Applicant - an owner, lesse ldper.

Biochemical Oxygedy D {BODs) — the concentration of oxygen
{expressed as mgiliplt Y microorganisms in the oxidation of organic
i peridd at a temperature of 20 °C (68 °F),

ssissipp State Board of Health. MS Code of 1972, Annotated
41-67-2(c)

Board of Supervisors — officials from the districts of each county elected to a
four (4} vear term that can implement ordinances within the county elected.

Carbonaceous 5 day Biochemical Oxygen Demand (CBODs) - the
concentration of oxygen (expressed as mg ) utilized by microorganisms in the
non-npitrogenous oxidation of organic matter during a 5 day period at a
temperature of 20 °C (68 °F).

Centralized sewerage system — pipelines or conduits, pumping stations, force
mains, and all other construction, devices and appliances appurtenant thereto,
used for the collection and conveyance of sewage to a treatment works or
point of ultimate disposal other than an Individual On-site Wastewater
Disposal System. MS Code of 1972, Section 41-67-2(d)

Certification Advisory Board - an organization established 1o advise the
Department regarding certification standards for Certified Manufacturers.

Regulation Crovermning Residential Individual On-site Wastewater Disposal Syatems Office of Health Protection
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103.13

HERE

103,15

103,16

103.17

103,18

103.19

103.20

103.21]

10322

[

Lad

Certified Professional Evaluators, Certified Installers, Certified Maintenance
Providers, Certified Pumpers and Qualified Homeowner Maintenance
Providers,

Construction — the act of installing, repairing or replacing of an Individual On-
Site Wastewater Disposal System.

Continuing Education Unit (CEU) - an educational course provided through
the Department or other entities approved by the Department for the purpose
of meeting continuing education and/‘or Professional Development Hours
(PDH) required for the Centified Professional Evaluator/Environmentalist,
Certified [nstaller, Certified Maintenance Provider, Qualified Homeowner
Maintenance Provider. and Certified Pumper.

Department — the Mississippi State Department of Health.

Department of Environmental Quality —
Environmental Quality, Office of Pollutiong

Mississippi  Depariment of

Design-based System - an lrﬂ
designed and installed in ac
regulation.

pwater Disposal System
flandards outlined in this

Developer - a person who de s, real estate for residential or commercial
use.

Discharge — 1o

Effluent - sewage, water, or other liquid, partially or completed treated or in
its natural state, flowing out of a septic tank, subsurface wastewater
infiltration system. aerobic treatment unit. other treatment svslem or svstem
component.

Failure — breakage, weakness, or defect that causes a malfunction in the
treatment, distnbution, disposal, or dispersal of effluent into the soil
absorption field. or that causes a wash-out or disruption of the effluent
disposal field as evidenced by:

Surfacing or ponding of effluent at. over or around any component.
Backing up of sewage within the residence or establishment.

Contamination of ground or surface waters.
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103.23

103.24

163.25

103.26

103,27

105.28

103.29

103,30

Federal Clean Water Act - federal legislation amended in 1972 to regulate
discharges of pollutants into the waters of the United States. It gave the Linited
States Environmental Protection Agency (EFPA) the authority to implement
pollution control programs such as setting wastewater standards for industry.
The Clean Water Act also continued requirements o sel water quality
standards for all contaminants in surface waters. The Act made it unlawful for
any person to discharge any polluetant from a point source into navigable
walers, unless a permil was obtained under its provisions.

Final Approval — a document issued to the Applicant indicating the Individusal
On-site Wastewater Disposal System has been completed by the installer in
accordance with this regulation, county ordinance or lending institution
requirements,

Functioning — an Individual On-site Wastewater Disposal System that has no
hydraulically overloaded soil conditions. seepapge or discharge to the surface
of the property of the generator.

duces sewage or other
te Wastewater Disposal

Generator - any person whose act
material suitable for disposal gn an
System. MS Code of 1972

Individual On-site Wast
treatment and effluent dis

[ ] System {Existing) — a scwage
that does not discharge into waters of
o1, that accepts only residential waste and
similar waste streams ed on the property of the generator, and that is
designed and i geordance with law and regulations of the Board
and h ied fdr a specific period of time deemed necessary for
unctioning by the Department.

Individual Wastewater Disposal System (New) — a sewage treatment
and effluent d¥posal svstem that does not discharge into waters of the state,
that serves only | legal tract, that accepts only residential waste and similar
waste streams maintained on the property of the generator, and that is
designed and installed in accordance with this law and regulations of the
Board, MS Code of 1972, Annotated 41-67-2(j)

Individual On-site Wastewater Disposal System {Repair) — a sewage treatment
and effluent disposal system that can be made approvable or compliant with
Section 41-67-9 (2) by replacing some portion of the sewage treatment and
effluent disposal system,

Individual On-site Wastewater Disposal System (Temporary) — an option for
wastewater disposal as outlined in Section 41-67-11 of MS Code of 1972,
Annotated.
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103.31

103,32

103,33

103.54

103.35

103.36

103.37

[03.38

103.39

103.40

103.4]

Malfunctioning - any On-Site Wastewater Disposal System or component
part that fails 1o operate as intended or not incompliance with regulation or
state laws.

Maximum Flexibility — the latitude in judgment to be used by authorized
agents of the Department to recommend all applicable wastewater disposal
systems in comphance with statutes, regulations and rules of the State of
Mississippi.

Notice of Intent — required information from an Applicam, which is used by
the Department to design an Individual On-site Wastewater Disposal System.

Performance-based System — an Individual On-site Wastewater Disposal
System designed to meet standards established o designate a level of
treatment of wastewater that an [OWDS must meet, including, but not limited
to Biochemical Oxygen Demand (BOD), Total Suspended Solids (TSS).
nutrient reduction and fecal coliform. MS e of 1972, Annotated 41-67-
2(1)

Permanent Water Service i'_'uniactin e connection made 1o an
Applicant’s property once Jl ent s ved the Individual On-
Sile Wastewater Disposal 5%

tion given to a Applicant listing all
= Wastewater Disposal for the Applicant’s

Permit/Recommendation —
viable options for Indi

ingdividual, 1, firm, joint-stock company, public or private
cluid government corporation), partnership, association,
ency or institution thereof, municipality, commission, political
subdivision a, state or any interstate body, and includes anyv officer or
governing or nfanaging body of any municipality, political subdivision, or the
United States or any officer or employee thereol.

slate, or

Plat — a descriptive drawing, including a legal description of the property,
indicating the property dimensions, house location, plumbing stub-out(s),
driveways and other pertinent information.

Porable Toilet (Selt-Contained) — a single or multi-unit toilet and holding
tank combination system that is required 1o be collected, removed, transported
and disposed by a Certified Pumper.

Private Water Supply — a deep hole or shafi sunk into the earth to obtain
potable water for an individual lot, tract or parcel.

Property ol the Generator — land owned by or under permanent legal easement
or lease to the generator in perpetuity to the generator, duly recorded in the
courthouse. MS Code of 1972, Annotated 41-67-2(n)
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103.42  Public Water Supply — a system that provides water, via plping or other
constructed conveyances, for human consumption to at least 15 service
connections or serves an average of at least 25 people for at least 60 davs each
year, Note: There are 3 types: Community (towns), Non-transient non-
community {schools or factories), or Transien! non-community systems (resi

stops or parks).

103,43 Quality Assurance — a program for the systematic monitoring and evaluation
of the various aspects of the Mississippi State Department of Health's On-site
Wastewater Program 1o ensure that standards of quality, laws and regulations
are being met,

[03.44 Repair - the construction, installation and correcting of a malfunctioning
Individual On-Site Wastewater Disposal System that cannot be performed as
routine maintenance and must be provided by a Certified Installer.

103.45  Revocation — permanent withdrawal of rights and privileges granted to
certified entity/person. .

undcrgmund system as

103.46 Seeping — wastewater surfacigp ty
indicated by hydraulically gyerlo

ers used for recreation (swimming,
otable water intake or other situations
o contact with the water.,

103.47  Sensitive Waters — public g

103 4% W, and semisolid material that results from
a septic tank or advanced treatment units, which
. treated, and disposed of properly. The mixture of
ids removed during cleaning of a septic tank, grease trap, or any
onsite sewage treatment and disposal svstem, holding tank, of
self-contained Xoiler which receives domestic sewage; includes the liquid,
solid and semi-solid materials which setle to the bottom of transport
containers.

103.49  Sewage — any liquid waste containing animal, vegetable, or chemical matter in
suspension or solution from water closets, urinals, lavatories. bathtubs,
laundry tubs or devices, floor drains, drinking fountains or other water-using
fixtures, This does not include commercial or hazardous waste generating
Facility.

103.50  Seil and Site Evaluation — the evaluation to determine if a property can
support an Individual On-5Site Wastewater Disposal System by use of a soil
auger to a depth of 5 feet to determine the soil texture. color, mottling and
seasonal water table,

103.31  Suspension - temporary withdrawal of rights and privileges granted to a
certified entity/person.
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103.52

103.53

103.54

103.55

Temporary Water Service Connection — a water connection made for the
purpose of construction and site preparation after the Applicant has received
his'her Permit/Recommendation from the Department and agreed o have the
Individual On-Site Wastewater Disposal System approved. This will be valid
for 1 year, or until converted to a permanent water service connection,
whichever comes first, Extensions may be granted in 6 month increments, if
the residence is not complete and not being occupied,

Total Suspended Solids (TSS) — the quantity of solids (expressed as mg/l)
which can be readily removed from a well-mixed sample with standard
laboratory filtering procedures.

Variances — a contract between the Department and an Applicant that would
be contrary to the regulations and rules of the Roard.

Wiolation - the act of breaking or disregarding the statues, regulations, orders
of the Board, permit condition or certificatio ndards.

104 RESPONSIBILITIES

104.02  Mississippi State Board of Heg llR I

L]
.

e 9 nnotated 41-67-3

re not otherwise prohibited by federal or state
1o, 1o grant exemptions from and to enforce rules
nenting or effectuating the duties of the Board under
r to prolect the public health. The Board may grant variances
i and regulations adopted under this chapter, including
for buffer zones or from setbacks required under Section 41-
67-7 where the granting of a variance shall not subject the public o
unreasonable health risks or jeopardize environmental resources.

To provide or deny certification for persons engaging in the business of
the design. construction or installation of Individual On-site Wastewater
Disposal Systems and persons engaging in the removal and disposal of the
sludge and liquid waste from those systems.

lo provide or deny cenifications issued o persons engaging in the
business of the design, construction or installation of Individual On-site
Wastewater Disposal Systems and persons engaging in the removal and
disposal of the sludge and liguid waste from those systems.

1o suspend or revoke certifications issued to persons engaging in the
business of the design. construction or installation of Individual On-site
Wastewater Disposal Systems or persons engaging in the removal and
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disposal of the sludge and liquid waste from those systems, when it is
determined the person has violated this chapter or applicable rules and
regulations;

6. To require the submission of information deemed necessary by the
Department 1o determine the suitability of individual lots for Individual
On-site Wastewater Disposal Systems; and

7. To adopt, modify, repeal and promulgate rules and regulations, afier due
notice and hearing, and where not otherwise prohibited by federal or state
law, as necessary to determine the suitability of Individual On-site
Wastewater Disposal Systems in subdivisions.

8. To assure the effective and efficient administration of this chapter, the
Board shall adopt rules governing the design, construction or installation,
operation and maintenance of Individual On-site Wastewater Disposal
Systems, including rules concerning the:;

a Review and approval of |
Systems in accordancgwvith

b.  Cerification of i
disposal of the slud

ns engaging in the removal and
raste;

¢. Repistration a
of advanced IVStems;

gulations that authorize the original and any subsequent
homedwner 1o be trained by factory installers or other factory
representatives in order o educate the homeowner with the NECeSSary
knowledge to provide maintenance to the homeowner's system, thus
allowing the homeowner to meet the requirements of Section 41-67-

6{8).

9. In addition. the Board shall adopt rules establishing performance standards
tor Individual Om-site Wastewater Disposal Systems for single-family
residential generators and rules concerning the operation and maintenance
of Individual On-site Wastewater Disposal Systems designed to meet
those standards. The performance standards shall be consistent with the
Federal Clean Water Act. maintaining the wastes on the property of the
generator and protection of the public health. Rules for the operation and
maintenance of Individual On-site Wastewater Disposal Systems designed
o meet performance standards shall include rules concerning  the
following:
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a A standard applicabon form and requirements for supporting
documentation:

b,  Application review;
¢.  Approval or demal of authonization for proposed systems:

d. Requirements as deemed appropriate by the Board, for annual
renewal of authorization;

e. Enforcement, of the requirements and conditions of authorization; and

t.  Inspection, moniloring, sampling and reporting on the performance of
the system. Any system proposed for authorization in accordance
with performance standards must be designed by a Centified Engineer
Evaluator.

0.  To the extenl practicable, all rules ag
chapter shall give maximum flexibili

the wastes on the prop ctigrator and consistent with protection
of the public health. In ad@iti
practicable, shall enco
including alternati

se of economically feasible systems,
and technologies for Individual On-5ite

11. Al pplied uniformly in all areas of the state and shall
ns n and make provision for different tvpes of soil in the

state performing Soil and Site Evaluations.

104.03 Davision of On- Wastewater

|, Provide or deny cenitications or registrations issued 1w Manufacturers,
Professional Evaluators, Installers, Pumpers, Maintenance Provider, and
Cualified Homeowner Maintenance Providers.

2. Buspend or revoke certifications for Certified Professional Evaluators,
Certified Installers, Certified Maintenance Providers, Certified Pumpers
and Qualified Homeowner Maintenance Providers.

3. Provide necessary forms and documents to determine the suitability of lots
and tracts of land for an Individual On-site Wastewater Disposal System.

4. Promulgate rules and regulations to determine the suitability of Individual
On-Site Wastewater Disposal Systems in Subdivisions,

Eegulation Cioverning Residential Individual On-site Wastewater Disposal Systems Office of Health Protection
Administrative Oin-site Wastewater



M

10.
L1,

14.

15,

6.

1

Review and approve the submittal for all designs submitted by Certified
Professional Evaluators or Cenified Engineer Evaluators.

Coordinate initial certification, continuing education and training for
Certified  Professional  Evaluators, Certified Installers, Certified
Maintenance Providers, Certified Pumpers and Qualified Homeowner
Maintenance Providers of Individual On-site Wastewater Disposal
Systems as outlined in 2.0 Regwlarion Governing Residential Individual
Ch-site Wastewater Disposal Sysiems: Certification.

Review submissions and requirement for registration of all specified
manufactured wastewater products.

Promulgate rules and regulations for Design and Performance-based
Systems.

Promulgate the rules and regulations tor give maximum Hexibility 1o
persons installing and maximum num tions to the property owner.

Determine the feasibility u‘ccnn‘ stem for subdivisions.

Develop Policy and ide technical assistance.

Coordinate training, co fucation and determine competency of

Environmentalists.
Monitor Co elopment and Performance-based System
evaluati ited findings entered in the wastewater computer

Detery “feasibility” of Subdivisions, and approve Commercial
and Performance-based Systems and enter appropriate data
related to svsiems,

Monitor Districts/Counties and Cenlified Professional Evaluators through
Quality Assurance Program implemented by the Environmental Health
Program Specialists,

I:nsure computer data is accurate and updated for all certifications and
registrations.

104.04  Environmental Health Program Specialist

1

Assist District Environmentalist with variance request.

2. Provide or deny certifications or registrations issued to Manufacturers.
Professional Evaluators, Installers, Pumpers, Maintenance Provider, and
Qualified Homeowner Maintenance Providers.
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10.

1.

13,

14

Suspend or revoke cerlifications for Cenified Professional Evaluators.
Certified Installers, Centified Maintenance Providers, Cerlified Pumpers
and Qualified Homeowner Maintenance Providers,

Conduet field evaluations, when necessary, on all designs submitted by
Certified Professional Evaluators.

Provide training and continuing education for Certified Professional
Evaluators, Certified Installers, Certified Maintenance Providers, Certified
Pumpers and Qualified Homeowner Maintenance Providers of Individual
On-site Wastewater Disposal Systems as outlined in 2.0 Regulation
Governing Residential Individual On-site Wastewater Disposal Systems.
Certificalion.

Conduct field inspections on all specified manufactured wastewater
products, as deemed necessary.

Monitor and ensure maximum flexj
maximum number of options to the

M of Individual On-Site

Conduct field visits 1o df.'#: 1l
hdivisions and enler data in the

Wastewater Disposal
waslewaler computer pr

in

Implement Policy *r » and provide technical assistance.
Provide trainj tintfing education and determine competency of
Envi 1

and enforce all statutes. regulations in regards to violations by
ers, Professional Evaluators, Installers. Pumpers, Maintenance
Qualified Homeowner Maintenance Providers.

Manuf;
Provider,

schedule with Hearing Officer within 10 working days on all enforcement
proceedings for Manufacturers, Professional Evaluators, Maintenance
Provider. and Qualified Homeowner Maintenance Providers.

Perform Quality Assurance for trained Environmentalists and Certified
Professional Evaluators.

Perform Commercial Development and Performance-based System
evaluations and document findings in the wastewater computer program

10405 District Environmentalist

1.

Provide supervision over Regional and County Environmentalisis to
ensure the design, construction. installation and approval of an Individual
On-site Wastewater Disposal Systems.
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'

15,

16

Submit written variance request from property owner o State Health
Cificer,

Suspend or revoke certifications for Certified Installers and Certified
Pumpers.

Inspect. or designate inspections of, Certified Pumper's vehicle(s),

Ensure, and gather if necessary, all information needed to complete
PermitRecommendation. Installer re-inspection and Applicant final
approval request.

Assist Qualified Homeowner Maintenance Providers, if necessary.

Ensure that Regional and County Environmentalists give maximum
flexibility to property owners by recommending the maximum number of

approvahle oplions.

Deémonstrate competency as a Em%&umm] Evaluator and
Certified Maintenance F‘m;id:r-

Ensure that all regulatiohg arﬂ ormly in their areas of the state.
% wounters and complaints into  the

and Site evaluation within 3 working days of
ted Notice of Intent.

Monitor and enter al
waslewaler comput

Ensure or perfi
the recgivi

Eris roc e Permit/Recommendation within 10 workings days
of the leted Soil and Site Evaluation.

Approve all Designed-based Systems based on a final inspection.

Schedule a hearing within the required 10 working days on  all
enforcement proceedings for Certified Installer and Certified Pumper.

Enter outcome of all Administrative Level Hearings into wastewater
COMPUIET program.

Attend a minimum of 8 hours of Continuing Education Units endorsed by
the Division in a calendar vear to maintain your certification,

104.06  Regional Environmentalist

1.

Provide supervision over County Environmentalistis) 1o ensure the design,
construction.  installation and approval of an Individual On-site
Wastewater Disposal System.
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13,
14.

13

Issue notice 1o suspend or revoke certifications for Certified Installers and
Centified Pumpers,

Inspect, or designate inspections of Certified Pumper’s vehicle(s).

Ensure, and gather if necessary, all information needed 1o complete
Permit/Recommendations. Installer re-inspections and Applicant final
approval requests.

Ensure that County Environmentalists give maximum flexibility to
property owners by recommending the maximum number of approvable
aplions,

Demonstrate competency as a Certified Professional Evaluator and
Certified Maintenance Provider,

Coordinate with the District Environmentabist on all enforcement issues,

Assist Qualified Homeowner Mainten iders, il necessary.

Ensure that all regulations Sre their areas of the siate,

Monitor andor enter, a counters and complaints into the

Site evaluation within 5 working days of

Ensure or perfo.
: Notice of lntent,

the receiving

Permit’Recommendation within 10 workings days
il and Site Evaluation.

esigned-based Systems based on a final inspection.

Attend a minimum of & hours of Continuing Education Units endorsed by
the Division in a calendar year to maintain your certification,

14,07 Environmentalist

L

Ensure the design of an Individual On-site Wastewater Disposal System
can be constructed, installed and approved.

2. Issue notice to suspend or revoke certifications for Certified Installers and
Centified Pumpers,

3. Inspect Certified Pumper's vehicle(s).

4. Gather, if necessary. all information needed o complete
Permit/Recommendation, Installer re-inspection and  Applicant final
approval request, if necessary.
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10,
1.

12,

13.
14.
15.

6.

104.08  Clerk

.

14

Provide maximum flexibility to property owners by recommending the
maximum number of approvable options.

Demonstrate competency as a Centified Prolessional Evaluator and
Certitied Maintenance Provider.

Assist Qualified Homeowner Maintenance Providers, if necessary.

Investigate complaints and enforce all statotes, regulations, and
certification violation for Certified Installer and Certified Pumper.

Coordinate with the Regional Environmentalist on all enforcement issues.
Ensure that all regulations are applied uniformly in their areas of the state.

Perform the Soil and Site Evaluation within 5 working days of the
submittal of a completed Notice of Intent,

Process the Permit/Recommendation workings days of the
completed Soil and Site Ew:]uaticr

x on a final inspection.
wilfin 48 hours.

ironmental health related encounters and
ter computer program.,

Approve all Designed-

Initiate all complaints r

hours of Continuing Education Linits endorsed by
dar vear to maintain vour certification.

Receive from the Applicant a completed Notice of Intent application along
with all required documentation including, but not limited to, the following:

a. Plat;
b. Legal description;

¢.  Existing Svstem Aftidavit; and
(only if approval of an existing system is requested)

d.  Fee
2. Process the fee into PIMS and enter the Notice of Intent information into the
wastewater computer prograrm.
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3. Place the completed Notice of Intent with attached documentation in a folder
with PIMS labels which must be returned to the Environmentalist,

4. Process fees for Pumper vehicle inspection. the Installer re-inspection and
Applicant final approval request into PIMS,

3. Motify the Environmentalist when Certified Installer/Certified Professional
Evaluator/Applicant schedules installation inspection.

6.  Receive all required documentation for final approval and issue to the
Environmentalist:

a. Affidavit, Certified Installer
b.  Afhdavit, Continuous Maintenance Agreement, and
c.  Approval Fee.

104.09  Applicant

. Submit a Notice of Intent to the
any maobile, modular or
facility, which may requ
Wastewater Disposal Syst

consiructing or placing
structed residence, building or
lation of an Individual On-site

2. Submit the Permi ation, for a Temporary Water Service
Connection, which [s%g apfrtved plan for a sewage treatment and disposal
system. agree o have system inspected and approved by
the D a Permanent Water Service Connection is made.

3. Select an Mdividual On-site Wastewater Disposal System 1o be installed and

4. Shall provide a final approval request containing the following o the
Department:

a. Submit a signed Affidavit from the Certified Installer or Certified
Professional Evaluator, and any additional required documentation,
that the system was installed in compliance with all requirements,
regulations and permit conditions applicable to the system installed;
and

b. Submit an Affidavit agreeing to a continuing maintenance agreement
n perpetuity on any Alternative System installed. at the end of the
required manulacturer's maintenance agreement, and

i. Shall keep a continuing maintenance agreement with a Certified
Maintenance Provider; or
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it. Become a Qualilied Homeowner Maintenance Provider,

5. Violating paragraph 4 above will resull in penalties and damages as provided
in Section 41-67-28(5).

Any Applicant who violates Section 41-67-6(8) may be assessed an
administrative fine in the amount of Five Hundred Dollars ($300.00) and
the public water system may discontinue service to thal properly owner
until the failure to comply with Section 41-67-6(8) has been corrected.

6. Shall have the right to appeal an adverse determination through the
procedures sct out in Section 41-67-29.

104,10 Public Water Supply

No public utility supplying water shall make connection to any dwelling house,
mobile home or residence without the prige written approval from the
Department certifying that the sewage ireaf and disposal svstem al the
location of the property complies with this -‘% eMporary connections -:,‘rf
water l.l'[lll'[lE.'S may be made duri

HJ'ld the Applicant has agree
Depariment before the use or he property.

No Temporary or Perma
mobile, modular or
unless the Applic
required b

of of the submission of the Notice of Intent

102 CERTIFICATIO
[04.11  Purpose

The Certification Advisory Board is responsible for advising the Division on
matters pertaining to applicable regulations, technical review of Manufacturer
products, and 1ssuing, suspending or revoking of Certification credentials for
Certified Manufacturers, Certified Professional Evaluators, Certified Installers,
Certified Pumpers, and Certified Maintenance Providers including Qualified
Homeowner Maintenance Providers,

104.12 Rale

I, Advise the Department regarding the minimum qualifications for a
Certified Manufacturer, Certified Professional Evalvator, Certified
Installer, Certified Pumper, Centified Maintenance Provider and Qualified
Homeowner Maintenance Provider.
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2. Adwvise the Department regarding proposed issuance, suspension or
revocation of Cerifications of Certified Manufacturers, Certified
Professional Ewvaluators, Certified Installers, Certificd Pumpers. and
Certified Maintenance Providers including Qualified Homeowner
Maintenance Providers,

104.13  Composition and Appointment

|.  This 5 member Board shall consist of a licensed Professional Engineer, a
Registered Professional Geologists, a licensed Soil Classifier. a
Department representative and a member of the Wastewater Advisory
Committee,

2. Members shall be appointed by the Department from a list provided by the
Mississippi Board of Licensure for Professional Engineers and Survevors,
Mississippi State Board of Registered Professional Geologists, and a
Mississippi Certified Soil Classifier listedgtith the Mississippi Department
of Agriculture, Bureau of Plant Indgstr?®y Regulation of Professional
Services. A member of the Waglewi¥en-/AdW¥zory Committee will be
elected from its membersg All w subject to professional
ethics of registration or Wi iCHPOmmission.

[04.14 Term

Member is not eligible for re-nomination
terms. The term of office shall coincide with
Mississippi, July 1 through June 30, The

the Fiscal Year o
Protession iRpeT, stered Geologists and Soil Classifier will be
appoint rs "5 term for 3 years and every 2 years thereafter.

14,15 Voting

Appointments are for 2 y
und reappointment for

All members, including the Chairman, shall be entitled to vote and to make or
second motions. A majority vole of those present is required 1o pass a motion.
A member expecting to be absent for a vote may provide wrillen comments as to
his position; however he may not grant a vote by proxy.

104.16 Election and Duties of Officers

I, The Board shall elect during the last scheduled meeting (2™ Tuesday of
October) the following officers: Chairman and Vice Chairman,

a. Chairman — The Chairman shall be the executive officer. When
present he/she shall preside at all meetings. He/she shall appoint such
committees as the Certification Advisory Board as deemed necessary.
He/she shall cast | vote on all roll calls.
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b. Vice-Chairman The Vice Chairman, in the absence of the
Chairman, shall perform the duties delegated 1o the Chairman

104.17  Meetings and Attendance

L

It

Tad
.

The Division shall schedule at least 4 regular meetings each vear, | in
each calendar quarter. The meeting will be held on 2nd Tuesday of
January, April, July and October of each yedr.

Robert’s Rules of Order, Revised shall govern the proceedings of the
Certification Advisory Board except as otherwise provided herein or by
slatule,

If a Certification Advisory Board member is absent from 3 consecutive
regularly scheduled meetings or is absent from more than 3 meetings
during a single fiscal year unless the absence is excused for 1 of the
following reasons, the member shall removed. A court order,
subpoena, business with a count whic sole prerogative of setting
the date of such business, death of mber, or illness of the
Certification  Advisory Board e ess of the member's
immediate family.

Quorum - 3 or more me &u :

Crder of Business of business at all regular and special
recommended by the Division.

lal meetings may be held as needed or as called
all for a special meeting under emergency conditions
may Bissued by telephone and/or other electronic communications.

Open Mee@igs — In compliance with Open Meeting Laws of the State of
Mississippi, members of the public are welcome 1o attend meetings of the
Certification Advisory Board. The Cenification Advisory Board has
adopled the following rules of conduct for members of the general public
attending meetings of the Board.

a. Members of the public are requested to register with the Division,
Organized groups may have only 1 spokesperson.

b. Upon request, an individual or a spokesperson will be allowed to
address the Certification Advisory Board. Speaking time is limited to
10 minutes, unless extended by the presiding officer.

¢.  When the Cenification Advisory Board votes o go into Executive
Session, all members of the general public must leave the meeting
roony; they will be advised when they may re-enter.
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d.  Members of the general public will behave in a calm and measured
IMEANET,

e. Failure to comply with these rules will be grounds for dismissal from
the meeting.

f. 1f members of the public require special provisions accommodating a
qualifying temporary or permanent disability in order to attend a
Certified Advisory Board meeting, a wrilten request identifying the
dhsability and sccommodations needed must be submitted to the
Chairman 30 calendar days before the meeting. If this request is nol
submitted in advance, the availability of on-site accommodations is
nol guaranteed.

101 PROHIBITED USE
Individual On-Site Wastewater Disposal System shall ngyrbe used to treat and dispose of
the following and therefore must be referred to the De nt of Environmental Quality,
Office of Pollution Control:

Waste from commercial slaug te.rh MQ
Embalming wastes from funer %
v

Any waste containing hi contaminants; and

(her waste, as det
102  PROCEDURE F

102.01 SECTION Section 41-67-15, Mississippi Code of 1972, is reenacted and
amended as fol :

Nothing in this chapter shall limit the authority of a municipality or Board of

supervisors to adopt similar ordinances which may be, in whole or in part, more

restrictive than this chapter, and in those cases the more restrictive ordinances

will govern. The Department shall not approv 3y ;
with an ordinance adopled by @ municipality or board of supervisors under the

authoriiv of this section.

102,02 Prior 0 construction or placement of any mobile, modular, or permanently
constructed residence which may require the installation of an Individual On-site
Wastewater Disposal Systemn, the Applicant shall submit a signed Notice of
Intent to the Department.

102.03 Upon receipt of the Notice of Intent, the Department shall charge a fee to the
Applicant for a Soil and Site evaluation and Permit/Recommendation for
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104

102,04

102.05

102.06

102.07

104.01

2. Afler the Soil and SiicdBgpal

Individual On-site Wastewater Disposal Systems (if any) suitable [or
installation. The fee is payable upon submitting the Notice of [ntent.

The Department shall provide Applicant with complete information on
[ndividual On-site Wastewater Disposal Systems. including but not limited to,
applicable rules and regulations regarding the design, construction, installation,
operation. and maintenance of Individual On-site Wastewater Disposal Svstems
and known requirements of lending institutions. This does not apply to cases
where a Certified Professional Evaluator provides services relating 1o design,
construction or installation of the Individual On-site Wastewater Disposal
Swstem.

Mo new Permanent Water Service Connection shall be provided to any mobile,
modular or permanently constructed building or facility unless the Applicant
shows proof of an approved on-site wastewater system.

the Soil and Site Ewvaluation
otice of Intent. This is to be

Environmentalists are required by law 1o mak
within 3 days of the submission of a complete
iterpreted in the following manner:

L
1. The Sol and Site Evaluation | = soon as possible bul not
later than 5 working days: ™ ol Intent, plat, legal description,

and fee have all been subma

days to provide a mmmmdaiiﬂn, unless there are conditions
requiring furthe atioh that are revealed in the initial evaluation. This

inform ¢ given to the Applicant so heshe may select the system
b
The Permi endation is nontransferable and will be valid for 1 vear.

DESIGN-BASED SYSTEMS

Any Individual On-site Wastewater Disposal System which can be designed by an
Environmentalist/Certified Professional Evaluator, Some properties cannot support an
Individual On-site Wastewater Disposal Svstem due to lot size, soil conditions. site
modifications or topography. In such cases, the Department will refer the property owner
to a Certified Engineer Evaluator for a Performance-based System design

EXISTING SYSTEMS

SECTION 8. Section 41-67-9, Mississippi Code of 1972, 15 reenacted and
amended as follows:

|, Existing Individual On-site Wastewater Disposal Systems shall be considered
acceptable, provided the following requirements are met:
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a.  The lot is located in an area or subdivision where Individual On-site
Wastewater Disposal Systems are considered acceptable under this
chapier;

b. The residence, building or facility has previously been occupied for a
period of time deemed by the Department necessary to determine the
functioning capability of the Individual On-site Wastewater Disposal
Svsten;

¢. The system 5 functioning properly with no evidence that any
insufficiently treated effluent is or has been seeping o the surface of
the ground and any discharge of treated effluent is confined within the
boundaries of the property of the generator; and

d. IFa private water supply well is present, the well should be located at
# higher elevation than the disposal system and is protected from
surface contamination by a concreteglab of a thickness of at least 4
inches extending at least 2 feet in tions from the well casing,

2. If an existing residential Indjyidua ter Disposal System is
malfunchioning, the syvstem shou . re possible, with a system
meeting all requirement and rules and regulations of the
Board. If replacement of i
system shall be repaired to
the effluent and 1o the nt possible, to confine the discharge to the

epairs are made to sigmificantly upgrade the

existing Indivi n=5i astewater Disposal System, the Department
shall a vstem, 1f requested.

3. The reg for an inspection of an existing system must be on forms
provided b Department, The Applicant must indicate 1o the best of
his'her ability®he system type. location and status of the system.

104.02  Existing systems that do not discharge off the property of the generator, may be
inspected and shall be considered acceptable, if they are functioning properly,
subject 1o the following criteria:

. Conventional System

a. The residence shall have been occupied for a minimum of 6 months,
inclusive of inspection date.

b.  No effluent discharge off the property of the generator,
e, Mo eflleent from an underground type system seeping to the surface,

d. [f'a private or public water supply is present, the well must be located
a minimum of 1{d0 feet from and should be at a higher elevation than
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the disposal system and is protected from surface contamination by a
conerele slab of a thickness of al least 4 inches exiending at least 2
feet in all directions from the well casing. Wells at lower or equal
elevations must be properly protected from surface flow.

2. Alternative System

i.

The residence shall have been occupied for a minimum of 6 months,
inclusive of inspection date,

Mo effluent discharge off the property of the generator

It a private or public water supply is present, the well must be located
a minimum of 100 feet from and should be at a higher elevation than
the disposal system and is protected from surface contamination by a
concrete slab of a thickness of at least 4 inches extending at least 2
feet in all directions from the well casing. Wells at lower or equal
elevations must be properly prote m surface flow.

Provide a copy of maiitena h Certified Maintenance

Prowvider

Provide affidavit a
perpetuity.

ntinuing maintenance agreement in

3, Advanced Treatm g

e shal¥ have been occupied for 2 minimum of 1 month,
i tion date.

The system must also be inspected by a manufacturer's authorized
representative and appropriate form submitted.

No effluent discharge oft the property of the generator

If a private or public water supply is present. the well must be located
a minimum of 100 feet from and should be at a higher elevation than
the disposal system and is protected from surface contamination by a
concrete slab of a thickness of at least 4 inches extending at least 2
feet in all directions from the well casing. Wells at lower or equal
elevations must be properly protected from surface flow.

4. Existing systems that were originally allowed under a varnance can be
accepted if there is record of the variance in the file and the svstem is
nstalled and functioning in accordance with the conditions of the varance,
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104,03 For systems at residences that have not been occupied for the required length of

time. in lieu of an acceptance, a Permit/Recommendationis) shall be given afier
a satisfactory Soil and Site Evaluation, indicating that the lot is acceptable for
the use of an Individual Om-site Wastewater Disposal System. Later, after
occupancy of the residence the required length of time and if an inspection of
the existing system determines it is functioning properly, a final acceptance of
the system may be granted. [f system is not functioning, it must be replaced
with recommended system.

104.04 A fee will be charged for a Soil and Site Evaluation of an existing system,

105 REPAIRED SYSTEMS

105.01

105.02

Repairs to Conventional Individual On-site Wastewater Disposal Systems do not
have to be approved by the Department, as long as part of the existing system is
utihzed. Repairs o alternative disposal systems must be in compliance with
regulations or in compliance with Section 41-67-9 (2) and must have a signed
affidavit from properly owner agreeing to a % ucd maintenance agrecment
wilh a certified maintenance provider.

SECTION 14. Section 41 vi.?L
follows:

Fof 1972, is reenacted as

The Board or the Depart
repair a malfunctioni
the owner's or less

the owner or | i
system

The owner or lessee shall fake adequale measures as soon as
praciicable e an immediate health haward.

require a property owner or lessee to

On-site Wastewaler Disposal Svsiem on
y before the 30th day after the date on which
ied by the Department of the malfunctioning

The property owner or lessee may be assessed a civil penalty not to exceed
Five Dollars ($5.00) tor each day the Individual On-site Wastewater Disposal
System remains un-repaired afier the 30 day period,

The Board may assess the property owner or lessee of an Individual On-site
Wastewater Disposal System authorized pursuant to Section 41-67-3(4) a
civil penalty not to exceed Fifty Dollars ($50.00) for each day the svstem
fails to meet the performance standards of that system afier the 30 day
penod.

All penalties collected by the Board under this section shall be deposited in
the State General Fund.

Appeals from the imposition of civil penalty under this section may be taken
as provided in Section 41-67-29.
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105.03 If an existing residential Individual On-site Wastewater Disposal System is
malfunctioning, the system should be replaced, where possible, with a system
meeting all requirements of this chapter and rules and regulations of the Board.

[T replacement of the existing system is not possible, the existing system shall be
repaired to reduce the volume of effluent, to adequately treat the effluent and to
the greatest extent possible, to confine the discharge to the property of the
generator. I repairs are made to significantly upgrade the existing Individual
On-site Wastewater Disposal System, the Department shall approve the system,
il requested. Section 41-67-9 (2), MS Code of 1972

The Department may require a property owner or lessee to repair an improper
sewer connection to a sewer system on the owner's or lessee’s property before
the 10th day afier the date on which the owner or lessee is notified by the
Department of the malfunction.

A repair must be performed by a Certified Ins

6  TEMPORARY SYSTEMS

Section 41-67-11, Mississippi Code o 1972, i a ended as follows:
aystems may be approved in an arca
ems otherwise would not be approved
nection 1o a centralized sewerage system.
disposal systems are acceptable only after a
fidite commitments as are deemed sufficient to the
struction of municipal or community sewers that
(=] serve the property. Temporary Individual On-site
stems shall only be approved if the municipal or community
and available for use within 36 months,

Temporary Individual On-site Wastew
where Individual On-site ‘ﬂ-zu_-.lt'-.fult.r
because of the availability or feasg
Temporary individual onsite
contract has been awarded

Department are forpedlize
upon completion
Wastewaler Disposs

106.0]1 The Department may approve the installation of a temporary sysiem under these
circumstances only if the system will comply with the requirements of Section
41-67-5 (1) and comply with all construction requirements of the Board, The
temporary system may be installed only after the developer has signed a written
agreement with the centralized sewer provider stating that the Developer will
connect to the centralized sewer system when it becomes available, and the
provider of the centralized sewer system being constructed cenifies that the
centralized sewer system will have adequate capacity to accept the sewage to be
produced by the temporary systems. The Developer shall install an internal
sewage collection system from each lot to the connection point to the central
sewer system as he develops the streets of the subdivision. Upon completion of
the sewer construction, all systems shall be abandoned and all residences,
buildings or facilitics connected to the sewer.
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10602 The Board may approve the installation of sewape holding tanks in districts
created under Sections 19-5-151 through 19-5-207 for the purpose of providing
sewapee services, The District shall be required to maintain, or provide for the
maintenance of, those holding tanks. The Board shall require that residences be
connected o a municipal or community sewage system when that system is
available.

106.03  In cases where a medical necessity requires the housing of an immediate family
member in a mobile home adjacent to a permanent dwelling, a temporary
connection may be made o a property functioning existing system, provided the
wastewater flow is not projected to increase significantly. A doctor’s statement
of the medical necessity shall be on file with the Notice of Intent.

ABANDONMENT (SEWAGE HOLDING VESSELS)

107.01 When the use of a sewage holding vessel {i.e. septic tank, advanced treatment
system, holding tank, pump chamber, etc.) is @iscontinued the vessel shall be
abandoned. and its further use is prohibit plic tanks shall be properly
pumped out by the Certified Pumper. may be removed at the
property owner’s option.  The hgle lefifby Il be filled with sand or

soil. An empty tank lefl in place shall illed with sand or sol.
PERFORMANCE BASED SYSTE

Performance-based waslewater sy approved on property that, as a result of
the Soil and Site Evaluation, jons that preclude the use of a Design-based

Individual On-site Wastewa is | Bystem.
10801  Prescri ndards:

1. Property does not border sensitive waters will be required to have
svslems that | treal the wastewaler to a standard of 10 mgd Biochemical
Oxygen Demand {(BOD}). 10 mg/ Total Suspended Solids (TSS5), 5 mgd
nitrogen, 3 mgd phosphorous and fecal coliform levels less than or equal to
200 colony forming units per 100 miflifiters,

d

Property that borders sensitive waters will be required to have systems that
will treat the wastewater to a standard of 5 mg/{ Biochemical Oxygen
Demand (BOD), 5 med Total Suspended Solids (TSS), 2 mgd nitrogen, 1
mg/l phosphorous and fecal coliform levels not o exceed 200 colony forming
units per 100 millifiters or equal o or less than the (historical) background
count if that background count is less than 200 colony forming units per 100
miflilirers.

The treated effluent will be measured at the ouwtfall line of the trestment
facility before it enters the final disposal site.

fad

108.02 System Design

Regulation Groverning Residential Individuzl On-site Wastewater Disposal Sysiems Office of Health Profection
Adiministrarive [in-site Wastewater



108.03
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108.04

108.05

26

The Performance-based System must be designed by a Certified Engineer
Evaluator 1o meet the prescribed standards and mamntain the effluent on the
property of the generator,

The design must be certified by the Cerified Enginecer Evaluator and
subminted, along with supporting documentation, o the Division for review
and concurrence.

System Authorization
The Performance-based System will be authorized on an annual basis.
The property owner will be required to have samples collected and
monitoring reports compiled, by the Certified Engineer Evaluator or a

licensed wastewater operator holding a Class 11 or greater certification, and
submatted as required,

Monitoring reparts must be submitted Division on the following

schedule:

ies that border sensitive

o, Sysiems that ane authdfized f
i provided on a quarterly basis,

walers must be me

b. Systems that do

sitive waters must be monilored and
reports provid i

nual hasis,

: on a random schedule, collect monitoring
s authorized under performance standards.

be n accordance with the most current version of the Cade
egulations (CFR 30 part 136) CGuideline Establishing Test
he Analvsis of Pollutants.

Upon receipt of the monitoring report(s) verifving the system to be in
compliance with the prescribed performance standards the system
authorization will be continued.

Penalties

It at any time the authonized system is in violation of the prescribed performance
standards the property owner will be required 1o initiate repairs to bring the
system back into compliance. Failure 1o maintain the system to performance
standards will result in a fine as prescribed by law,

Fine for Non-compliance

The properly owner or lessee of an Individual On-site Wastewater Disposal
System authorized pursuant to Section 41-67-3 (4). Mississippi Code of 1972,
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Annotated shall incur a civil penalty not to exceed fifty dollars (550.00) for each
day the system fails to meel the performance standards of that system afier the
thirty-day period specified in Section 41-67-21 (1) Mississippi Code of 1972,
Annotated.

19  APPROVAL

10501 An approval is required by current state law for all new Individual On-Site
Wastewater Disposal System installed for a permanent water connection, The
Environmentalist shall make a final inspection of the system as constructed. 1If
the design, construction and installation of such system are in accordance with
the rules and regulations of the Department. and upon receipt of the installer's
affidavit, fee, and maintenance agreement (where applicable), approval shall be
granted.

It a Cenified Professional Evaluator designs, constructs or installs or directly
supervises the construction or installation of a Besign-based Individual On-Site
Wastewater Disposal System in accordance he regulation and stamps the
appropriate documentation with that Cer ' nnal Evaluator’'s number,
the Department shall approve the : or installation of the
system, il requested.

Approval shall be granted on N

all regquirements have been m

nvironmentalist has determined that

109.02 If an inspection is req i Jepartment cannot issue a final approval until
the property owner ollowing conditions:

I inning construction;
davit of installation signed and dated:
3.  Remitance of fee; and

4. Forany Alternative System, the qualified homeowner shall remit an allidavit
agrecing o a continuing maintenance agreement on the installed system.
Depending upon the type of system. this maintenance agreement will be in
effect from the time of installation, or for Advanced Treatment Systems, at
the end of the required manufacturer’s maintenance agreement. Section 41-
67-6 (7) (b), MS Code of 1972, Annotated

108,03 If the scheduled requested inspection requires any additional inspections due to
noncompliance, a Re-inspection fee will be reguired for each additional
inspection prior to the collection of the approval fee and issuance of the final
approval.

109.04  The Department reserves the right 1o deny (void) the PermitRecommendationis)
if there is extensive grading of the lot or change of house or individual well
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location afier the system recommendations have been issued. Final approval of
the system shall not be issued umtil both the house and well have been
constructed.

109.05  The issuance of an approval by the Department does not denote or imply any
guarantee that the Individual On-site Wastewater Disposal System will function
for any specified period of time,

104.06 The Department must approve or disapprove the request, for site evaluation,
within 15 working days following submission of all required documentation. If
the Department disapproves the request, the Department shall state in writing the
reasons lor the disapproval. If the Department does not respond to the request
within 15 working days, the request for approval of an Individual On-site
Wastewater Disposal System shall be deemed approved.

110 RESEARCH PROJECTS

The Department may initiate research projects and mag
a registered Professional Engineer or Profession
projects shall be to determine the fcu&iﬁility
and/or alteration of existing design crifena
Systems,

sider projects if submitied by

agisl.  The purpose of these
gey, new design criteria
Site Wastewater Disposal

111 VARIANCE

111.01 A variance may be r
S01l and Site Ewv
Wastewate i

etermined a Design-based Individual On-Site
that conforms to the regulation cannol be

1.  The Siate Ith Officer may grant a variance if’ a thorough investigation
reveals that sWfict application of the Regulation would cause the Applicamt
undue hardship which results from conditions peculiar to the site or situation
under consideration, which conditions could not reasonably have been
anticipated in the writing of the Regulation. Further, the granting of such a
variance shall not subject the public to unreasonable health risks or
jeopardize environmental resources.

b

A request for a variance from the Regulation must be submitted, by the
District  Supervising Environmentalist, in  writing  with  supporting
documentation. This documentation shall include:

a.  The writien initial request for variance from the property owner.

b.  The complete file must include:
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i. Plai, representing location and/or dimensions of: property, water
supply, residence/driveway, sensitive waters (if applicable),
setbacks. recommended system location and soil borings;

i1, Soil Profile Sheet; and
11, Photos, if necessary.

c. A follow-up site evaluation made by the District Environmentalist and
the Program Specialist w0 confirm the original Soil and Site
Evaluation to be correct and that no approvable svstem(s) can be
installed in compliance with the regulation.

d. A system recommendation, from the District Environmentalist and
Program Specialist that could be installed with a vanance,

¢ for variance, documentation
jth the complete file to this

e II' no syvstem can be recommende
supporting this determination alo
office for review,

. The State Health Officer u}rﬁmu pF variance.

4. A variance, il granted, is ¢ from one Applicant to another or
trom 1 site 1o another.

112 PENALTIES

112,01 SECTION 4 -28, Mississippi Code of 1972, is reenacted and

lhl:rmsv: provided in this chapter, any person who shall
knowingly e this chapter or any rule or regulation or written order of
the Board in pursuance thereof is, upon conviction, guilty of a misdemeanor
and shall be punished as provided in Section 41-3-59,

It

Each day ol a continuing violation is a separate violation.

{a) In addition to all other statutory and common law rights, remedies and
defenses, any person who purchases an Individual On-site Wastewater
Disposal System and suffers any ascertainable loss of money or property, real
or personal, may bring an action at law in the court having jurisdiction in the
county in which the installer or manufacturer has the principal place of
business. where the act allegedly occurred, to recover any loss of money or
damages for the loss of any property resulting from any of the following:

Lk
v

a. Improper installation of an Individual On-site Wastewater Disposal
System due to faulty workmanship;
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b.  Failure of an Individual On-site Wastewater Disposal System to
operale properly due to failure to install the system in accordance with
any requirements of the manufacturer or in compliance with any rules
and regulations of the Board; or

c. Failure of an Individual On-site Wastewater Disposal System 1o
operate properly due to defective design or construction,

3. (b} Nothing in this chapter shall be construed to permit any class action or
suit, but every private action must be mainained in the name of and for the
sole use and benefit of the individual person.

4. A person who violates this chapter thereby causing a discharge off the
property of the generator shall be liable to the party aggrieved or damaged by
that violation for the actual damages and additional punitive damages egqual
to a maximum of 235 percent of the actual damages proven by the aggrieved
party, 1o be laxed by the court where the suifis heard on an original action,
by appeal or otherwise and recovered Mysuit at law in any court of
competent jurisdiction. In addition, t ayfward the prevailing party
reasonable attorney's fees agd © : filing suit, the party
aggrieved or damaged m notice of its intent to file
suit to the alleged violator,

5. Any Applicant who viol
admimisirative fine in fhe

failure to comp Seciion 41-67-6(8) has been correcied,

All vig % a en 30 days notice before any adverse action.

Any violatofghall have the right to appeal an adverse determination through
the proceduredsct out in Section 41-67-29.

The violation of this Regulation is a misdemeanor under Section 41-3-59 and 41-67-28
Mississippi Code of 1972, Annotated, and is punishable by fine in the amount stated
therein.

[12.02 Penalties:

. Violations of Section shall result in a penalty equal to 1 1/2 times the amount
of the fee due and payable.

113 HEARIMNGS AND APPEALS
113.01 Section 41-67-29, Mississippi Code of 1972

|.  Any person who is aggrieved by any final decision of the Board may appeal
that final decision to the chancery court of the county of the situs in whole or
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in part of the subject marer, The appellant shall give a cost bond with
sufficient sureties, payable to the state in a sum to be fived by the Board or
the court and o be filed with and approved by the clerk of the court. The
aggrieved parly may, within 30 days following a final decision of the Board,
petition the chancery court for an appeal with supersedeas and the chancellor
shall grant a hearing on the petition, Upon good cause shown the chancellor
may grant the appeal with supersedeas. The appellant shall be required to
post a bond with sufficient sureties according to law in an amount to be
determined by the chancellor. The chancery court shall always be deemed
open for hearing of appeals and the chancellor may hear the appeal in term
fime or in vacation al any place in his district. The appeal shall have
precedence over all civil cases, except election coniesis. The chancery court
shall review all questions of law and of fact and may enter a final order or
remand the matier to the Board for appropriate action as may be indicated or
necessary under the circumstances. Appeals may be taken from the chancery
court 1o the Supreme Court in the manner as now required by law, but if a
supersedeas is desired by the party appeali the chancery coun, that party
may apply therefore to the chancellor, wh rd a writ of supersedeas,
without additional bond, if in the ¢ ent material damage is
not likely to result. If materi& da sult, the chancellor shall
require a supersedeas hopl,a er. which shall be liable 1o the
state for any damage,

113.02  Section 41-67-33, Mississi

and use procedures for conducting reviews
rieved by the disapproval or requirements for an
isposal System as provided by the Department in
wrillen ndeF*S€ction 41-67-6. The procedures shall include that the

person quest review by submitting a written request of review to the
Director of © ffice of Environmental Health. The request for review shall

identify the matter contested and state the person's name, mailing address and
home and daytime phone numbers. Within 10 business days of the receipt of
the request for review, the Department shall issue in writing a ruling and
determination 1o the person and if any corrections are necessary to any form
previously issued by the Department, then new forms shall be submitied to
the person.

ot
;

Any person aggrieved by the ruling issued by the Director of the Office of
Environmental Health may apply for a hearing. Any hearing shall be
conducted by a hearing officer designated by the Department. At the
hearing. the hearing officer may conduct reasonable questioning of persons
who make relevant factual allegations concerning the proposal. The hearing
officer shall require that all persons be sworn before they may offer any
testimony at the hearing. and the hearing officer is authorized to administer
vaths. Any person so choosing may be represented by counsel at the
hearing. A record of the hearing shall be made, which shall consist of a
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ranscript of all testimony received, all documents and other material
mtroduced, the stafl report and recommendation, and any other material as
the hearing officer considers relevant. He shall make a recommendation
within a reasonable period of time after the hearing is closed and after he has
had an opportunity to review. study and analyze the evidence presented
during the hearing. The completed record shall be certified to the Siate
Health Officer. who shall consider only the record in making his decision.
and shall not consider any evidence or material that is not included. All final
decisions regarding the disapproval or requirements for an on-site wastewater
disposal system shall be made by the State Health Officer. The State Health
Orficer shall make his written findings and issue his order after reviewing the
record, not to exceed 30 days following his receipt of the record.

I13.03 Any person who has been denied an approval or whose property has been
declared unsuitable for recommendation of any wastewater disposal system or
who has been charged with a violation of this regulation can request a distric
level hearing in writing within 10 days of noty ion of the denial or violation,
A hearing will be scheduled within 10 cal::n vs after the request has been
filed. The appellant will be notified i decision of the District
Hearing Officer. L

n untavorable decision to the Siaie

notification of results of the district-
uled within 30 calendar days afier the
on of the State Health Officer or hisher
il be based solely on the oral, written and
The appellam will be notified in writing of

| 13.04 The appellant shall have the ri
Health Officer in wriling wit
level hearing. A hearing wi
request has been filed
designee as ]!Eﬂ
documentary
the decisi

ey

L1305 No individu
Jurisdiction unt

y file a petition for judicial review with a court of compelent
nal written decision and order have been issued.

114 FEES
11401  Soil and Site Evaluation
. Permit'Recommendation...........oo..ovooiiii) I e £50.00

114.02  Submittal Review

I.  Design-based System. ..., S RS N 000
2. ‘Performance-based System. ... ..o it iyt nnenre i £250.00
Regulation Governing Residential Individual On-site Wastewater Disposal Systems Oiffice of Health Protection

Administrative On-site Wastewater



i3

114.03 Final Approval

b, Design-based SySbem. .. .ot i i e e O
2. Performance-based System..............._........_.... . £35000
3. Re-inspection (per inspection) ..........cccivvevvrisseiiee i oo .$25.00

114.04 The fee authorized under this section (41-67-12) shall not be assessed for any
system operated by state agencies or institutions, including, without limitation.
foster homes licensed by the State Department of Human Services. The fee
authorized under this section shall not be charged again afier payment of the
initial fee for any system that has been installed in accordance with this chapter,

within a period of 24 months following the date that the system was originally
installed.

114.05  All fees due the Department shall be paid by chegk or money order,
. Q
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115 CERTIFICATION OF REGULATION
This is w certify that the above REGUALTION GOVERNING RESIDENTIAL

INDIVIDUAL ON-SITE WASTEWATER DISPOSAL SYSTEMS: ADMINISTRATION
was adopted by the Mississippi State Board of Health on Julv & 2009 to become effective

sl B, 20

F E Thompson, MDD
Secretary and Executive Officer

S
Q‘ZJ
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Title 15 - Mississippi Department of Health

Part Ill — Office of Health Protection

Subpart 77 — On-Site Wastewater

CHAPTER 16 2. 0 REGULATION GOVERNING RESIDENTIAL IN DIVIDUAL
ON-SITE WASTEWATER DISPOSAL SYSTEMS:
CERTIFICATION

100 PURPOSE

The purpose of this requlation is to establishculaory standards regarding certification
of the Manufacturers, Professional Evaluators, alleis, Pumpers, Maintenance
Providers, and Qualified Homeowner Maintenance iéeyg that applies for the design,
construction, installation, repair, maintenancegragon, removal and disposal of liquid
waste of Individual On-Site Wastewater Disposalt&ys:

101 AUTHORITY

The State Board of Health is authgtized to pronteldaese rules under and by virtue of
Section 41-3-15 (4) (a) (b) (fand Sections 41-67-Xhrough41-67-29andSections 20
through23 MS Code of 1972, Annotated

102 DEFINITIONS

102.01 Advanced Aerobic Treatment Unit Distributor — a qmer authorized by the
reqistered” manufacturer to sell aerobic treatmerits uo authorized Certified
Installer inithe State of Mississippi.

102.02 Advanced Aerobic Treatment Unit Manufacturer — aspe authorized by the
American _National Standards _Institute/National _Sanitation Foundation
(ANSI/NSF) International Sandard Number 40 to construct an aerobic
treatment unit that is listed and registered byStae of Mississippi.

102.03 Alternative techniques/technologies — a techniguechnology used to achieve
acceptable treatment and dispersal of wastewateudh advanced treatment
schemes as deemed by the DepartmBt8.Code of 1972Section 41-67-3(5)

102.04 Authorized Representative — an organization, grangiividual, or other entity
that is authorized by the manufacturer to distebwgell, install, or service
residential wastewater treatment systems.

102.05 Certification — the act of confirming competencyd®sign, construct, maintain,
install, removal and/or disposal of sludge andilguaste from Individual On-
site Wastewater Disposal Systems.

Regulation Governing Residential On-site WastewBtsposal Systems Office of Health Protection
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102.06

102.07

102.08

102.09

102.10

102.11

102.12

102.13

102.14

102.15

102.16

Certified Engineer Evaluator — any person who ha&s the requirements of
Section 23 of this act.MS Code of 1972, Annotated 41-67-1 “Mississippi
Individual _On-Site Wastewater Disposal System Law’and MS Code of

1972, Annotated 73-13-29 MS Code of 1972, Annotated 41-67-2(f), 41-67-

3(2)

Certified Installer — any person who has met tlipiirements of Section 41-67-
25. MS Code of 1972, Annotated 41-67-2(k)

Certified Maintenance Provider — any person whalfi@ written certification
issued by the Department allowing the person toigeomaintenance services
associated with approved on-site wastewater tredtraed disposal systems.
MS Code of 1972, Annotated 41-67-2(e)

Certified Professional Evaluator — any person whs imet the requirements of
Section 23 of this act.MS Code of 1972, Annotated 41-67-1 “Mississippi
Individual _On-Site Wastewater Disposal System Law’and MS Code of

1972, Annotated 41-67-2(f)

Certification Training Program. — a progtam devetbpg the Mississippi State
Department of Health to confirmy competency to desigonstruction,

installation, repair, maintenance, operation, aamaval and disposal of liquid
waste of Individual On-Site Wastewater Disposalt&ys.

Certified Pumper — a pérsonhengaged in the busioessactice of removing
and disposing of the sludge and liquid waste frongdividual On-site
Wastewater DispeSal Systems.

Cleaning — the remeval and transportation of septagm an onsite sewage
treatment “and disposal system or Portable Toiladlf{®ntained) to an
approved disposal location.

Components — all physical, mechanical, and eledtr@mmponents of any
wastewater disposal system.

Continuing Education Unit (CEU) — an educationalrse provided through the
Department or other entities approved by the Depemt for the purpose of
meeting continuing education and/or Professionalelpment Hours (PDH)
required for the Certified Professional EvaluatoviEonmentalist, Certified
Installer, Certified Maintenance Provider, Qualtifielomeowner Maintenance
Provider, and Certified Pumper.

Conventional System — an Individual On-Site Wastewdisposal System
consisting of a septic tank and gravity-fed sulmeefdisposal fieldMS Code
of 1972, Annotated 41-67-2(q)

Errors and Omission — coverage protecting the etwagainst legal liability
resulting from negligence, carelessness or a faibor act causing property

Regulation Governing Residential On-site WastewBtsposal Systems Office of Health Protection

Certification

On-site Wastewater



102.17

102.18

102.19

102.20

102.21

102.22

102.23

102.24

102.25

102.26

damage or personal injury to others. Coverage imayde burglary and theft.
MS Code of 1972, Annotated, SEC. 83-19-1, Class)I(c

General Business Liability Insurance — coveragdeoting the insured against
legal liability resulting from negligence, carelesss or a failure to act causing
property damage or personal injury to others. @aye may include burglary
and theft. MS Code of 1972, Annotated, SEC. 83-19-1, Class)I(c

Holding Tank — a vessel used to hold effluent fdinated time as specified in
Section 41-67-1Df MS Code of 1972, Annotated

Lime — a dry white powder consisting essentiallycalcium hydroxide that is
made by treating quicklime with water.

Manufacturer — a person operating a business ooy business in the State
of Mississippi that develops, designs and fabrkatesidential wastewater
treatment systems and their components.

Maintenance — the inspecting and evaluating.of dwaficed Treatment System.
The replacement of any componéntareqgistered witlspacific Advanced
Treatment System (i.e. aerator, diffuser, contemlgd, etc.).

Monitoring Visit — an inspection, perfermed by thrd party certifier to ensure
that the manufacturer, distributor.and installez aomplying withAmerican
National Sandards Ingtitute/National Sanitation Foundation (ANS/NSF)

| nternational Sandard/Number. 40 requirements.

Person - _any. individual, trust, firm, joint-stocloapany, public or private
corporation (includingd a government corporationgrtpership, association,
state, or any/agency or institution thereof, myrabity, commission, political
subdivision of.a state or any interstate body, amtludes any officer or
governing or managing body of any municipality, if)ohl subdivision, or the
United States or any officer or employee thereof.

Portable Toilet (Self-Contained) — a single or nauitit toilet and holding tank
system combination that is required to be collectechoved, transported and
disposed by a Certified Pumper.

Qualified Homeowner Maintenance Provider — the entrowner of a specific
residence where they resides and has met the eaugiits of the Department of
Health requlation MS Code of 1972, Annotated 41-67-2(0)

Surety — a three-party agreement where the insup@es to pay a second party
(the obligee) or make complete an obligation irpoese to the default, acts or
omissions of a third party (the principailS Code of 1972, Annotated, SEC.
83-19-1, Class 1(e)
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102.27 Third Party Certifier — a certifying program whicbmplies with the following

provisions for systems which it has certified toifistalled in Mississippi:

1.

2.

Be accredited by th&merican National Sandards Institute (ANS).

Have established procedures which send represssgat distributors in
Mississippi on a recurring basis to conduct evabmgt to assure that
distributors of certified advanced treatment systeare providing proper
maintenance, have sufficient replacement parts lablai and are
maintaining service records.

Notify the Department of the results of monitorwigits to manufacturers
and distributors within 60 calendar days of the abasion of the

monitoring.

Submit completion reports on testing and any oth@rmation as the
Department may require for its reviewdS Code of 1972 Annotated,
Section 41-67-10

103 REGISTERED MANUFACTURER

103.01 Introduction

A person may operate as a Manufacturer in the $fatdississippi if they hold

a valid certification of registration.. ™

103.02 Products

1. Treatment

a. Advanced Treatment Units

b. Septic Tanks

c. Holding Tanks

d. Non-water borne Systems

e. Alternative wastewater technology
2. Disposal

a. Adggregate Replacement

b. Subsurface Drip

c. Spray lIrrigation

d. Alternative wastewater technology
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3. Disinfection
4. Effluent Filter
103.03 Requirements

It is unlawful for a Manufacturer of an Individu@in-site Wastewater Disposal
System or alternative treatment or disposal compisni® operate a business in
or to do business in the State of Mississippi withdwolding a valid
manufacturer's registration issued by the DepatmeMS Code of 1972,
Annotated 41-67-27

103.04 Application

All Manufacturers must annually complete and sulihetfollowing:

a. Application;

b. Listing and identification of all Fabricators andsBibutors of their
products and a list of authorized . Certified Insdl and Certified
Maintenance Providers;

c. Contact information of all'technical staff providitraining; and

d. Electronic or detailed drawing(s), construction enil(s), installation
and/or homeowner manual(s) of each product.

1. Treatment

a” “Advanced Treatment

Registration.and requirements for testing andnlistdf manufacturers of
advanced’/treatment system&1S Code of 1972, Annotated Section 3
Section 41-67-3 (3)(c)

Documentation, from a Third Party Certifier acctedi by the
American National Standards Institute that the nfecturer's product
has successfully completed the testing and lighmgess as outlined
in _American National Sandards Institute/National Sanitation
Foundation (ANS/NSF) International Sandard Number 40 and/or
245 or later edition.

On or beforeOctober 1, 1996each Manufacturer not currently
tested and listed by a Third Party Certifier, aditesl by the
American National Standards Institute, shall subrot the
Department evidence that such manufacturer has emted the
testing/listing process. Within 9 months after gwmission of
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such evidence, each Manufacturer must have congpléte
testing/listing process.

Each manufacturer must have established procedvlieh send

representatives to a minimum of 10 percent of istributors in

Mississippi on an annual basis to conduct evalnatto assure the
distributor of certified advanced treatment systamgproviding

proper maintenance, has sufficient replacemens @esdilable and
is_maintaining service records. Annual monitornegorts, from

the manufacturer and Third Party Certifier mustsbémitted to

the Division prior to re-registration.

Third Party Certifier

Advanced treatment systems and other treatmemdémiies may
be installed only if they have been tested anddifty a third party
certifying program. Such advarnced treatment systshall be in
compliance with standards for Class | systems disatk by the
most current  revision_... of American National Sandards

| nstitute/National Sanitation Foundation (ANS/NSF) |nternational
Sandard Number 40, hereby incorfporated by reference. An
approved third party certifying program_shall coynplith the
following provisionsiin order for systems whichhiis certified to
be installed in MissisSippi:

On and aftelOctober 1, 1996an approved Third Party certifying
program shall.be accredited by tAmerican National Sandards
Institute (ANS).

Have established procedures, which send repres@#ato a
minkimum of 1 distributor of each Manufacturer inddissippi on
an.annual basis to conduct evaluations to asseréligiributor of
certified advanced treatment systems is providinoppper
maintenance, has sufficient replacement parts ahail and is
maintaining service records.

Notify the Division of the results of monitoring sis to
manufacturers and distributors within 60 calendaysdof the
conclusion of the monitoring.

Submit _completed reports on testing and evaluatidneach
advanced treatment system verifying compliance wtierican

National Sandards Institute/National Sanitation Foundation

(ANSI/NSF) International Sandard Number 40. Such reports shall
include but not be limited to the following:

Materials
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Design and construction

Performance requirement (BOD, TSS, pH)

Operation and maintenance

The Third Party certifying entity must be disasateil with, and
have no vested interest in, the manufacturer tachvhertification
services are provided.

Information including specifications of each systeamd/or
component part of the system as deemed necessarthéyy
Department for review.

Design, construction and reinforcement must conaplgd conform
to applicable rules and regulationsidsign Sandard I.

b. Septic tanks - The Division shall review, includiran on-site
inspection, the plans, specifications, .and constmccriteria and
shall determine them to be in“compliagnce with ggutation.

Design, construction and reinforcemeﬁ must conaplg conform to
applicable rules and regqulationsésign Sandard .

c. Holding tanks.- The Division shall review, includinan on-site
inspection, the plans, specifications, and congomccriteria and
shall determine.them to be in compliance with #guiation.

Design, ‘€onstruction and reinforcement must conaplgd conform to
applicable rules and requlations@ésign Sandard I.

d. Non-waterborne System — Third Party certificatibattproduct has
successfully completed testing and listing procassoutlined in
American  National Sandards  Institute/National ~ Sanitation
Foundation (ANS/NSF) International Sandard Number 41.

e. Alternative Wastewater Technology - Treatment anddosposal
systems/products must be documented, reviewed watigebDivision
to verify compliance with the applicable standards.

Disposal

All Manufacturers must provide a copy of instalatiand/or homeowner
manual(s) for each of their products. Hydraulic caidtions on an
alternative system installation on all productst timay be required to be
pressurized as part of the dispersal processrtbigdes but not limited to,
Subsurface Drip, Spray Irrigation, Elevated SanduMb and normally
gravity fed dispersal systems that would have tpressurized. List of all
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component parts authorized for use in the instalabf the product
including but not limited to, elbows, connectorgodextile fabric, and
methods of equal distribution.

a. Aggregate Replacement System — The Division sheiliew,
including an on-site inspection(s) if deemed nemsssthe plans,
specifications and construction criteria and stiatermine them to be
in_compliance with the regulation. The DivisionaBhrequire a
complete design from primary treatment to dispésathe minimum
and maximum sized system, this shall also inclydenp chamber,
pump chamber alarm(s), pump(s), filter(s), valveéj release(s),
aggregate replacement product and connector(s).

b. Subsurface Drip - The Division shall review, indlugl an on-site
inspection(s) if deemed necessary, the plans, fspgons and
construction criteria in order to determine compd@ with the
regulation. _ The Division shall.4equire a complatesign from
primary treatment to disposal, this shall alsoudel, pump chamber,
pump chamber alarm(s), pump(s); filter(s), valve@) release(s),
tubing and connectar(s). AThisimust bedpresented tagal package
with hydraulics fornthe minimum and maximum sizgdtem.

c. Spray Irrigation - The 'Rivision shall review equipnt intended to be
utilized in the construction of spray irrigation sggms to verify
compliance , withy, thewregulation. The Division shadiquire a
complete design from primary treatment to dispasainclude, pump
chamber, pumpachamber alarm(s), pump(s), filteMalve(s), spray
hiead(s) ‘@nd connector(s). This must be presemstedtatal package
with hydraulies for the minimum and maximum sizgdtem.

d. Alternative Wastewater Technology - All alternatiweastewater
treatment and/or disposal systems/products mustobemented and
reviewed by the Division to verify compliance withe applicable
standards.

Disinfection - The Division shall review, includirain on-site inspection(s)
if deemed necessary, the plans, specificationanstruction criteria and
shall determine them to be in compliance with tlegutation. The
Division shall require a complete design from pniyndreatment to

disposal.

Effluent Filter — Design and construction must cdéymand conform to
applicable rules and regulationsidésign Sandard .

103.05 Responsibilities

1.

Manufacturer
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All_Manufacturers must demonstrate that all proesssecessary to
comply and conform to Regulations and Manufactgmcifications by

the following:

a. Provide documentation to the Division necessaryrémistration to
include testing and listing of manufacturers of Adeed Treatment

Systems.

b. Provide documentation on the maintenance agreen@ntany
alternative on-site wastewater disposal systemh w&itcopy of the
maintenance agreement outlining the type of serlecith of service
and frequency of service to be provided.

c. Notify the Division of the results of monitoring sis to
manufacturers and distributors within 60 calendaysd of the
conclusion of the monitoringMS Code of 1972, Annotated 41-67-

10(1)(a)

d. Provide technical trained staff tosthe Division fatilization during
the on-site maintenance . raining program for alérabte disposal
systems certified in MissisSippiMS” Cede of 1972, Annotated 41-

67-10(2)(b)

e. Provide documentationithat an installer of Altew&tSystems or
products has™beenwntrained as a factory-trained auathorized
representative._and._must furnish documentation te Division
certifying™the “satisfactory completion of factorsainhing and the
establishment) of the installer as an authorized ufsaturer's
representativeMS Code of 1972, Annotated 41-67-10(2)(d), 41-67-

25(2)

2. Fabricators

All Fabricators must demonstrate that all processaessary to comply
and conform to Requlations and Manufacturer spetifins by the

following:

a. Providing documentation of all concrete purchasesncrete
providers, types of reinforcement and date of faliion.

b. Providing documentation that the mold meets the Whkgturer’'s
specifications.

c. Providing documentation from Manufacturer that adnnspection
has been made on the product.

d. Providing a list of all Distributors and Certifiddstallers authorized
by the Manufacturer to install the product.
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103.06 Expiration

Manufacturer certifications shall expire @ecember 31lunless suspended or

revoked.

103.07 Renewal

1.

A Manufacturer may apply for renewal not more tl#hcalendar days
prior to the expiration of his Manufacturer ced#tion. If more than 31
calendar day have elapsed frddecember 31 the Department shall
require an Applicant to comply with the provisiaofsinitial certification.
Suspended certifications are not renewable untihstated by the
Department; revoked certifications cannot be remewe

A Manufacturer shall file a complete applicationaifiorm provided by the
Division and pay the application fee.

Submittal Reports

a. Provide proof and certificationuthat.Manufacturess Hactory trained
installers or other factory representatives to atkithe homeowner
with the necessary knowledge to provide maintenahwethe
homeowner's system, thus allowing the homeownemtet the
requirements oSection41-67-6(8) MS Code of 1972, Annotated

41-67-3(3)(f)

b. Provide .decumentation when a Certified Installer alfernative
systems or products has been factory-trained astkdli as an
autharized.representativielS Code of 1972, Annotated 41-67-25(2)

c. Provide notification to the Division within 10 warlg days whenever
the Manufacturer no longer authorizes any Certifiggbtaller,
Certified Maintenance _ Provider or  Qualified Home®&wn
Maintenance Provider.

d. Provide naotification of any changes made to a pcodhy following
Section 107.04. If a Third Party Certifier muspagve the change,
this documentation must be submitted to Divisionomprto the
implementation of the changes approved by the TRéady.

103.08 Informal Fact Finding and Hearing

1. Whenever the Department intends to take actioruspend or revoke a
Manufacturer’s certification, there _must be an infal fact finding
conference before the Department, where propecabtis be given to the
affected party.
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a. The Manufacturer shall be notified in writing. Thetice must be
hand delivered or sent by certified mail. The motigust provide the
factual and legal basis for the contemplated adciiath must give the
date, time, place, and location of the informat fawling conference.

b. The informal fact finding conference is to be cociéd by the
Department. The conference shall be conducted d¢ordance with,
but is not limited to, the requirements Afiministrative Procedural
Code of Mississippi and may include the creation of a verbatim or
summary record of the proceedings.

c. The Department shall render a decision based orinfoemal fact
finding conference in_a timely manner, and shall desemed
appropriate _initiate _suspension or revocation pedo®s  in
accordance with regulations.

d. When action is taken to suspend<a Manufacturersfication, that
suspension shall be for a specified period of tiRemedial actions
including, notification by Third Party Ceértifier ah manufacturer has
corrected all deficiencies supdating“ar modifyimgining procedures,
and correction to.components of”any reqgistered ymbds may be
specified in the suspension notice.

103.09 Penalties

1. The Departmentimay suspend or revoke a Manufactamification for
failure to comply with any law administered by tBeard, Department,
any regulations ofithe Board, any order of the Baar Department after
dué notice.

2. Actionsthat. may result in suspension or revocatimiude, but are not
limited to falsifying any document, and any actmfrepresentation.

3. If any person or contractor fails to comply witH ekquirements and
regulations in the installation of the system, Bward, after due notice
and hearing, may levy an administrative fine noéxceed Ten Thousand
Dollars ($10,000.00). Each wastewater system ilestalot in compliance
with this chapter or applicable rules and requiaiof the Board shall be
considered a separate offend4S Code of 1972, Annotated 41-67-6(6)

103.10 Reinstatement

A person, whose Manufacturer certification has beevoked, pursuant to
statutes or requlations, may apply to the Divisiimmn reinstatement as a
Manufacturer no sooner than 2 years after the @ffeclate of the revocation.
Reinstatement of a Manufacturer certification shailude:
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1. An application, fee and statement (if applicableattno activities took
place after certification was revoked.

2. Provide documentation that the Applicant has satisfily completed any
remedial actions required as a result of the redmtaRemedial actions
including, notification by Third Party Certifier ah manufacturer has
corrected all deficiencies, updating or modifyimairiing procedures, and
correction to components of any registered prodsanay be specified in
the suspension notice

104 CERTIFIED PROFESSIONAL EVALUATOR

104.01

104.02

Introduction

Nothing in this chapter shall preclude a Certiffebfessional Evaluator from
providing services relating to the design of anivitial on-site wastewater
disposal system to comply with this chapter, exdept performance-based
systems as specified in subsection (4).(A Certifiedjineer Evaluator shall
notify the Department in writing of those./servicbeing provided before
construction or installation. lf a Certified Prodemal Evaluator designs a
design-based individual on:site wastewaterdispggstiem consistent with this
chapter, the Certified Professional Ewvaluator shsihmp the appropriate
documentation with that Ceftified Proefessional Eedbr licensure number, if
applicable, and the Department's gertification nemdnd submit the stamped,
appropriate documentation. to'the Department foierevOnce the Department
has concurred that the recommended system williadely treat and dispose of
all waste, will maintain the waste on the propeatyhe generator, and will not
dischargesto waters ofithe state and be in cong®iamith this law and the
corresponding. regulations, the Department shallray@p the design of the
system. Construction or installation before Daparit approval is prohibited.
MS Code of 1972, Annotated 41-67-3(2) NoteSubsection (4) is from MS
Code of 1972, Annotated

Requirements

A person may not operate as a Certified ProfeskiBmaluator in this state
unless the Department currently certifies that gers

1. A person must meet 1 of the following requiremeimsaddition to the
additional requirements set forth in other sectiohthis chapter and rules
and requlations of the Board, in order to be elgio become a Certified
Professional EvaluatorMS Code of 1972, Annotated 41-67-1 Section

23(2)

a. Be a Professional Engineer reqistered in the Sfatdississippi;

b. Be a professional Geologist reqgistered in the SthMississippi;
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c. Be a Professional Soil Classifier licensed in thateSof Mississippi;

or

d. Be a person who possesses a demonstrable, ademuaad@propriate
record of professional experience and/or trainimgetermined by the

Department.

2. The Division shall issue a certification to a Cietd Professional

Evaluator if the Certified Professional EvaluatoMS Code of 1972,
Annotated 41-67-1 Section 23(3)

a. Completes an application form that complies witks tthapter and
rules adopted under this chapter;

b. Satisfactorily completes the Certified ProfessioBaluator training
program provided by the department;

c. Provides proof of having an errors and.omissioncy@r surety in
effect with liability limits fofy.at least | Fifty Thaand Dollars
($50,000.00) per_occurrence and atdéast One Hdndll®usand
Dollars ($100,000.00) initotallaggregate amount; an

d. Pays the annual certification fee.

3. Performance-based “systems may only be designed rbfesBional

Engineer who.is also a Certified Professional Eatau

104.03 Applicatien

1. Any specified person may apply to the Division dertification if:

Complete application is filed:

Passes written and field examinations;

Submits 3 professional references; and

Pays fee

Those holding a current certificate as a Profesdi@mgineer from the
Mississippi Board of Licensure for Professional lEegrs and Surveyors,
Professional Geologists from the Mississippi Statard of Registered
Professional Geologists or Mississippi Certifiedl Sassifier listed with
the Mississippi Department of Agriculture, Bureafi Rlant Industry,
Regulation of Professional Services shall be digib receive a certificate
as a Professional Evaluator upon passing the Riofed Evaluator
written and field examinationsNote: These individuals will be exempt
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from completing the training program provided be thepartment unless
examination score is below 80%.

or

Demonstrates and provides documentation to thesfaetiion of the

Division, that he/she has a minimum of 1 year df-time experience

evaluating soil and site conditions for Individu@in-site Wastewater
Disposal Systems in Mississippi in accordance wWithBoard of Health’s

regulations and a 4 year college degree in a kklstiedy in science or
engineering, and shall be eligible to receive diftzate as an Professional
Evaluator provided:

a. The Applicant successfully completes a traininoggpaon or programs
designated and approved by the Division; and

b. The Applicant successfully completes the writtend afield
examinations approved by the Division.

or

Demonstrates to the satisfaction of the Divisicat the has a minimum of
2 years of full-time experience _evaluating soil agite conditions for
Individual On-site  Wastewater Disposal Systems insdidsippi in

accordance with the Board of Health’'s requlationsl @ 2 or 4 year
college degree shall be eligible to receive a fieste as a Professional
Evaluator provided:

a. £ The "Applicant successfully completes a trainingreeuor courses
designated and approved by the Division;

b. The Applicant passes the written and field exanmmat and

c. The Applicant provides a written statement signgdabcurrent or
former supervisor or a Certified Professional Eaébn with a current
certification stating that the person is sufficlgnexperienced to
become a Professional Evaluator.

or

Demonstrates to the satisfaction of the Divisiorattihe/she has a

minimum of 3 years experience evaluating soil aid sonditions for

Individual On-site  Wastewater Disposal Systems insdMsippi in

accordance with the Board of Health’'s regulatiohallsbe eligible to

receive a certificate as a Professional Evaluatoviged:

a. The Applicant successfully completes a traininoggpaon or programs
designated and approved by the Division,
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The Applicant successfully completes the writtend afield
examinations approved by the Division, and

The Applicant provides a written statement signgdabcurrent or
former supervisor or a Certified Professional Eaédn with a current
certification stating that the person is sufficlgnéxperienced to
become a Professional Evaluator.

Qualification review

a.

The Certification Advisory Board may review apptioas and advise
the Department if the Applicant is eligible for tbeamination.

Upon review of an Applicant’'s qualifications, theerfication
Advisory Board shall make recommendation to the d&dEpent on
issuance of a certification for a Certified Profesal Evaluator.

Applicants who have been determined ineligible doy reason may
request further consideration byasubmitting, intiwg, evidence of
additional qualifications, training, oriéxperiertoethe Department for
further review. No additional fee will be requirgutovided the
additional informatien isisubmitted and receivedhim 1 year from
the date the original application. After such pdria new application
shall be required. T,

If the Department finds that the Applicant has mat the minimum

requirements for Certification as a Professionalal&ator, the

Applicant.Shall be sent written notification, byrtied mail or hand

delivered istating the reasons for denial of théfamation. The notice

tothe Applicant of denial shall also state that &pplicant has the
rightto a hearing to challenge the certificatiaml. Any request for
a hearing must be received by the Department wBBioalendar days
of the affected party’s receipt of written notidetloe decision.

Before approving a Professional Evaluator applicgti the

Department _may make further inquiries and investga with

respect to the qualifications of the Applicant afideferences, etc. to
confirm _the information supplied. A personal infew with the

Applicant may also be requested.

Those persons taking written and field examinatispgcified in MS

Code of 1972, Annotated 41-67-1 Section 23 (2)(&hall pay a fee for

such testing as determined by the Department basake actual costs of

preparing and administering the examinations.

104.04 Training Program and Examination
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1. Basic Soils Training will be a 1 week course foogson soil principles
and evaluation technigues, specifically focusingewaluating soils for use
with on-site wastewater disposal.

2. Advanced Soils Training will be a 2 day field corirsith the candidate in
the location or area of expertise. General soiddions of the specific
area will be reviewed.

3. On-site Wastewater Disposal System training will bd week course
focusing on the design, placement, operation anishter@ance of on-site
systems. Department will select sites for canéslaind provide access to
5 proposed on-site wastewater disposal system sifée candidate will
provide soil information along with their writteaommendation(s) for
these sites. These 5 proposed recommendationpevidivaluated by the
Division of On-site Wastewater and using the Mmigigi State
Department of Health Wastewater Quality Assurane@é®v Process.

a. The candidate must score 80% or better to receiverobation
certification. All sites done_under=a probationtifieation must be
evaluated by the Division before.an‘approval iegiv

b. A permanent certificatiomwill'be issued after h& first 10 sites are
evaluated and scorés ef 80% or higher are achieved.

4. Certifications shall'be reveked when an individealork is evaluated and
their overall evaluatedisites score less than 90%hé Mississippi State
Department ofiHealth, Division of On-Site Wastewdpeiality Assurance
RevieW Process.

5. Certified’ Professional Evaluator certificates amgbject to immediate
revocation. if a recommendation is made that visld#ississippi State
Law or regulation(s).

104.05 Responsibilities

1. Provide complete information, including all appht&a requirements and
regulations on all systems recommended to the quessee or developer
which shall have the right to choose among systelS. Code of 1972,
Annotated 41-67-3(2), 41-67-6(1)

2. Notify the Department at least 48 hours before fr@gQ construction if
acting as the Certified Installer of an Individu@h-site Wastewater
Disposal System and, at that time, schedule a tonénspection of the
system with the appropriate county Department cdlthe MS Code of
1972, Annotated 41-67-6(4)(a)

3. Provide a signed affidavit and any additional reggiidocumentation that
the system was installed in compliance with alluisements, requlations
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and permit conditions applicable to the systemaifesd. This applies only
if the Certified Professional Evaluator is actirgjthe Certified Installer.
The Affidavit must be given to the Applicant of thNetice of Intent. MS
Code of 1972, Annotated 41-67-6(7)(a)

4. Furnish proof of certification to a property owner the owner's
representative of the property before performingjta evaluation of the
property on which an individual on-site wastewatesposal system is to
be designed, constructed, repaired or installed tbg Certified
Professional Evaluator and to the Department or aisthorized
representative, if requested.

5. Notify the Department of any change in addressinegs partnership or
affiliation, or any other status that affects hiangling as a Professional
Evaluator. Such notice must be in writing and nmestdelivered to the
Department within 10 working days.

6. Shall not knowingly associate in a business venititie, or permit the use
of the Professional Evaluator's pame‘er firmixnameany person or firm
where there is reason tasbelieve that persondor iirengaging in activity
of a fraudulent or dishonest.nature oris violatmy law or requlations of
the Department.

7. Except as provided in‘paragraph 9 of this secto@ertified Professional
Evaluator shall nét utilizesthe evaluations, desidrawings or work of
another Certified . Professional Evaluator without tknowledge and
written conséntrof the Certified Professional Ea#n or organization of
ownership that originated the design, drawings orkwlIn the event that
the Certified Professional Evaluator who generaltedoriginal document
is no lehger employed by the firm retaining owngsbf the original
documents.or is deceased, another Certified PiofesEvaluator who is
a_partner or officer in the firm retaining ownershof the original
documents may authorize utilization of the origidatuments by another
Certified Professional Evaluator or firm. This factist be disclosed to the
Department _when submitting _applications supported Gertified
Professional Evaluator materials and certifications

8. Utilizing information contained in the Departmemicords, on which a
decision to approve or refer a site has been nsdddl, be considered to be
in_the public domain and may be utilized by a Giedi Professional
Evaluator without permission.

9. Provide information, if utilizing information in ghDepartment’s files or
has received permission to modify or otherwiseiagtilthe evaluation,
design, drawings or work of another Certified Pssfenal Evaluator may
certify that work only after a thorough review tiet evaluation, design,
drawings or work and after he determines that heillsig to assume full
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responsibility for all design, drawings or work wiich he relies for his

opinion.
Public

a.

False Statement(s)

A Certified Professional Evaluator shall not knoghinfail to disclose
a material fact requested in connection with aniemion submitted
to _the Department by himself or any other individoa business
entity for certification, renewal or reinstatement.

Conflicts of interest

The Certified Professional Evaluator shall promgthd fully inform
an_employer or client of any business associatioterest, or
circumstance or circumstances that may influence @ertified
Professional Evaluator's judgment ar the qualitgerivice.

Good standing

A Certified Professionah.Evaluator certified to giiee soil and site
evaluations or to .designalndividual On-site WastewaDisposal
Systems in other jurisdictions shall be in goodhdiiag and shall not
have had aamecertificate’ suspended, revoked or gigred in
connection mwith ‘a, disciplinary action or have bdha subject of
disciplinesin.anether jurisdiction.

Submittal Reports

a.

System Application

The Certified Professional Evaluator must submitprapriate
residential or commercial application to the Diwisiwith evaluation
and design documentation.

Applications that are incomplete or substandardiny manner, shall
be returned to Applicant. The Applicant and Castif Professional
Evaluator will be notified of any deficiencies. dh application has
been returned, the Applicant or his agent may subainew
application to correct the deficiency or deficigggicontained in his
first application. If the application is receivedtlin 45 days of the
first, the Division will waive all fees associatedith the new
application. This waiver may be granted not moesnthnce per site.

No Certified Professional Evaluator shall certifysdie evaluation
and/or design unless such evaluation and/or desgmply with the
minimum_requirements of the Requlations and sucthification

Office of Health Protection
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and/or design is produced in accordance with thégpter. A Certified
Professional Evaluator shall make a good faith refto secure
complete, accurate, and timely information regaydsite and soil
conditions, including relevant factors on adjacpatcels, including
but not limited to utilities, water supplies, antth& sewage systems.
The Certified Professional Evaluator shall certligt all information
submitted is true and correct to the best of hmKadge and shall be
required to be aware of all information in agenitgsf pertaining to
the site he is certifying.

Any system proposed for authorization in accordangéh

performance standards must be designed and cgrtifig a
Professional Engineer registered in the State afsMsippi who is a
Certified Engineer Evaluator.

b. Soil and Site Evaluation

All soil and site evaluation reports submitted he Department shall
be in a form approved by the Divisiof;xshall comtéie minimum
information specified, by the Division, and shall @ertified as fully
complying with the Regulations. A¥statement appdovey the
Department shall be.usedito certify that a sitéussan and/or design
comply with the Board's regulations for on-site sew systems. No
approval shall be granted/pursuant to this chdptesiny site that has
not been certified.by aCertified Professional Ba#br.

Additional information may be included with a Céed Professional
Evaluator submission in order to facilitate proaegshe application.
However, for the purposes of a Certified ProfessioBvaluator

certifying that an evaluation and/or design con®ligith the

Regulations and “deemed approvable” only those ireguents

contained in the requlations are considered toyappless a local
government has requested the Department to impkermemore

restrictive local ordinance. Wastewater systensgi@posed for use
must be defined in a manner that allows them tadbstified on the

plat with the accuracy and precision of 3 feetess|

c. Design

A complete design packet must contain the following

i. Legal description

ii. Plat showing location and/or dimensions of: Watemppy,
residence, property, sensitive waters (if applieaband setbacks
on contours with 2 foot intervals (if applicable);

iii. Soil Profile Sheet and location of each soil boring
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iv. Individual On-Site Wastewater Disposal System chobg the
Applicant

v. Individual On-site Wastewater Disposal System aoygh

Design calculations used to establish the desiganpeters of the
recommended system, including the minimum infororatdeemed
appropriate by the Division;

Provide 2 sets of construction drawings and spetifins for the
recommended system in accordance with statuteseadhtions;

A statement stamped and certified by the Certifieafessional
Evaluator that the site and soil conditions andgesonform to the

Regulations.

Additional information based om standard proceducs be
submitted when a Certified Pro[essignal Evaluaglieles it may be
in the interest of public health, the.envicenmemtthe client.

d. Field Analysis v\

The Department is_not required to perform a figldlgsis of Certified
Professional Evaluatoraevaluations and designsr gooissuing a
Permit/Recommendation” approval; however, the Dapart may
conduct a field analysis, as deemed necessartegbpublic health,
and to insureylicensure integrity. Whenever a figdalysis is
perfermed/ the Department shall make a recordefdbults.

104.06 Expiration

Professional Evaluator certifications shall exmreJune 3Q unless revoked or

suspended.

104.07 Renewal

1.

Any person whose Professional Evaluator certifsathas not expired
may_apply to the Department for renewal of thatifteation not more
than 60 days prior to the expiration of his Profassl Evaluator
certification. If more than 31 calendar day hawapeéd fromJune 3Q the

Department shall require the Applicant to complytwthe provisions of
initial _certification. Suspended certifications ar®t renewable until
reinstated by the Certification Advisory Board; oked certifications
cannot be renewed.

A Certified Professional Evaluator certification alhfile a complete
application in a form approved by the Division amaly the application
fee.
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3. A Certified Professional Evaluator shall providecdmentation that
he/she has earned 4 continuing education units ELElLtopics related to
the evaluation of soil and site conditions for de-sewage treatment and
disposal and/or the design of on-site sewage teatnand disposal
systems during the calendar year. For the purpofstss chapter, a CEU
shall be equivalent to contact hours of instructiorsubject matter and
from sources approved by the Division. Each CedifiProfessional
Evaluator shall be responsible for maintaining appate records and
providing proof of credit earned.

104.08 Informal Fact Finding and Hearing

1. Whenever the Department intends to take actiorugpend or revoke a
Professional Evaluator certification, there musahénformal fact finding
conference and proper notice must be given toffeetad party.

a. The Professional Evaluator shallde notified intwg. The notice
must be hand delivered or sent by certified malie Thotice must
provide the factual and legal basis’ fef"the contated action and
must give the dateatime,iplace, and l|ocation @f itiformal fact
finding conference. -

b. The informal fact finding conference is to be cocteéd by the Board
of Certified Professional “ Evaluators. The confeeenshall be
conducted in @ceordance with, but is not limitedtb® requirements
of Administrative Precedural Code of Mississippi and may include
the creationrof awerbatim or summary record ofgitueeedings.

c.” The Department shall render a recommendation frioeninformal
facte finding conference within 30 calendar days. clSu
recommendations shall be sent to the Division upehich
appropriate enforcement action shall be initiated.

d. When action is taken to suspend a Professional uBtai
certification, that suspension shall be for a dpstiperiod of time.
Remedial actions including, but not limited to, didehal training
courses, additional testing, and reevaluation sitea and/or redesign
of an Individual On-site Wastewater Disposal System

104.09 Penalties

1. The Department may suspend or revoke a certificafar failure to
comply with any law administered by the Board, Dépant, any
regulations of the Board, any order of the Boardepartment after due
notice from the Department.

2. Actions that may result in suspension or revocatimude, but are not
limited to; certifying as suitable a site that doast comply with the
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minimum requirements of the Regulations, falsifygrgy document, and
any act of misrepresentation made related to Psifieal Evaluator

3. If any person operates in the state as a CertRiegrdessional Evaluator
without certification by the Board, the Board, aftdue notice and
opportunity for a hearing, may impose a monetanyafig not to exceed
Ten Thousand Dollars ($10,000.00) for each viotatimlS Code of 1972,
Annotated 41-67-1 Section 23 (7)

104.10 Reinstatement

Any person whose certification has been revoked app}y to the Division for
reinstatement no sooner than 2 years after theteffedate of the revocation.
Reinstatement of a Certified Professional Evalusicertification shall include:

1. An application, fee and statement (ifsapplicabldttno activities took
place after certification was revoked.

2. Documentation that the Applicant has satisfactordgmpleted any
remedial actions required as”aesultrof the remtaRemedial actions
including, but not limited.to, additional trainimgurses, additional testing,
and reevaluation of a site'and/orredesign of amitensewage system may
be specified as conditions fonreinstatement.

3. At least 10 sites. must_be evaluated using the Dmeat's Quality
Assurance Réview Process in the first year. A#ssmust score at least
80%With no“violation of Mississippi State Law oriddissippi State
Department ofaHealth requlation which promotes Wmdation of state
law.

105 CERTIFIED INSTALLER
105.01 Introduction

A Certified Installer can construct, install, repar replace an Individual On-
Site Wastewater Disposal System, upon which he begsn certified by the
Manufacturer. This will include the constructionstallation, and repair or
replace of any sewage treatment and disposal system

A person may not operate as a Certified Installerimalividual On-Site
Wastewater Disposal Systems unless the Divisiorently certifies that person.

A person who installs a Conventional (septic tamki @ggregate disposal)
Individual On-site Wastewater Disposal System os dwvn property for his
primary residence must comply with all Sections egtcfor 109.02, 109.03,
109.05, 109.06 and 109.09.
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105.02 Requirements

1. The Board shall issue a certification to an instalf the installer: MS
Code of 1972, Annotated 41-67-25(3)

a. Completes an application form that complies witfs tbhapter and
rules adopted under this chapter;

b. Satisfactorily completes the training program pded by the
Division;

c. Provides proof of having a valid General Businesbility Insurance
policy in effect with liability limits of at leasFifty Thousand Dollars
($50,000.00) per occurrence and at least One Hdndlf®ousand
Dollars ($100,000.00) in total aggregate amound; an

d. Pays the annual certification fee.

105.03 Application

1. A person may apply for certification_by filing a roplete application
provided by the Division, attending and satisfabforompleting training
program, providing proof. of ‘General Business Li@pilnsurance and
paying the application fee, in” accordance wMt Code of 1972,
Annotated 43-3-15(4)(f): '

2. Prior_to receipt ‘of a) Certification the Applicanhall complete an
examination, demonstrating his knowledge and cohsmsion of the
Individual Onssite/Wastewater Disposal System Ratipms. Within 30
days ef/passing the examination, the Certified allest must submit
Insurance and fee.

3. Certificates issued in accordance with this redgmhatshall not be
transferable. Nothing within this regulation sha#l construed to limit the
power of any municipal, county, or governmentalitgrtb enforce other
license requirements or additional measures fordgkgictions of persons
in_the business of constructing, installing, reipairand replacing any
Individual On-Site Wastewater Disposal System(s).

105.04 Responsibilities

1. May not design, construct or install, or cause @éodbsigned, constructed
or installed an Individual On-site Wastewater DsgloSystem that does
not comply with this chapter and rules and regakaiof the Board.MS
Code of 1972, Annotated 41-67-6(5)

2. Provide documentation and certification from the nMfacturer that a
Certified Installer of alternative systems or produhas been factory-
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trained and listed authorized representatiidS Code of 1972,
Annotated 41-67-25(2)

3. Furnish proof of certification to a property owndessee, the owner's
representative or occupant of the property on whichndividual On-Site
Wastewater Disposal System is to be designed, mmstl, repaired or
installed by that Certified Installer and to thepdgment or its authorized
representative, if requestéddS Code of 1972, Annotated 41-67-25(4)

4. Notify the Department at least 48 hours before ir@gig construction of
an_Individual On-site Wastewater Disposal Systemd, aat that time,
schedule a time for inspection of the system wihth appropriate county
DepartmentMS Code of 1972, Annotated 41-67-6(4)(a)

5. Shall be present on the jobsite at the time oftieduled inspection.

6. Covering his work with soil or other surface maiktnless the installer
has received authorization to covef the systenr afteinspection by a
county Department of health inspectlS-Code of 1972, Annotated 41-

67-6(4)(b)

7. Provide a signed affidavitafromathe Certified Idkra or Certified
Professional Evaluatorand anyaadditional requdecdumentation that the
system was installed inh compliance with all requieats, regulations and
permit conditions applicable/to the system insthllEhe Affidavit must be
given to the Applicant, of the Notice of IntentMS Code of 1972,
Annotated 42<67-6(%)(a)

8. Notify the Division within 10 working days of anyhange in address,
business partnership or affiliation, or any othitiss that affects his/her
standing as a Certified Installer. Such notice nimesin writing or fax and
must be delivered to the Division as soon as grable after the effective
date of the change.

9. Pay the require re-inspection fee.

10. Comply with National Sanitation Foundation/American National
Sandard Institute Standard 40 specifically Sections 6.1, and Annex A as
an authorized representative.

105.05 Training Program and Examination

a. Those persons taking written examination speciiretylS Code of
1972, Annotated 41-67-25(3)(b}hall pay a fee for such testing as
determined by the Department based on the actséd ob preparing
and administering the examinations.
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b. Attendance of the Department’s 2 day Certified dhsts training
course.

c. Applicant must achieve a score of 80% or bettethenclosed book
examination.

d. The Division may initiate levels of certificatioorfthe installation of
specific types of Individual On-Site Wastewater fdisal System(s).
This certification may include training and testinbove the basic
level.

105.06 Expiration

Certified Installers certifications shall expitkine 30 unless suspended or
revoked.

105.07 Renewal

1. A person whose Certified Installer cestificatiorshiat expired may apply
to the Division for renewal of that eertificatioA. Certified Installer may
apply for renewal not more than 60ndaysprior te #xpiration of his
Certified Installer certificationNotealf more than 31 calendar day have
elapsed from the expirationnof the most recent ifeetion, the
Department shall require amApplicant to complywiiie provisions of
initial certification.

2. A person makinghapplication for renewal of a Ceaxtlif Installer
certification 'shall file'a complete application anform approved by the
Division and pay.the application fee.

3. A person shall provide documentation that he hasegh4 continuing
education;units (CEUs) per calendar year. For ghgposes of this
chapter, a CEU shall be equivalent to contact hadrsnstruction in
subject matter and from sources approved by thesibiv prior to
attendance. Each Certified Installer shall be resibe for maintaining
appropriate records and providing proof of crediined.

4. The Division shall issue a certification to an #md Installer if the
installer: MS Code of 1972, Annotated 41-67-25(3)

i. Completes an application form that complies witis thapter and
rules adopted under this chapter;

ii. Satisfactorily completes the training program pded by the
Department;

iii. Provides proof of having a valid General Businesability
Insurance policy in effect with liability limits ot least Fifty
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Thousand Dollars ($50,000.00) per occurrence ankkast One
Hundred Thousand Dollars ($100,000.00) in total regate
amount; and

iv. Pays the annual certification fee.

105.08 Informal Fact Finding and Hearing

1.

Whenever the Department intends to take actioruspend or revoke a
certification, there must be an informal fact fingiconference and proper
notice must be given to the affected party.

i. The Certified Installer shall be notified in wriinThe notice must
be hand delivered or sent by certified mail. Thdicgo must
provide the factual and legal basis for the contated action and
must give the date, time, place, and location efitiformal fact
finding conference.

ii. The informal fact finding conference. is to be coctéd by an
employee of the Department. The'conference shaibhducted in
accordance with, but is. notwdimitéd to, the requiemts of
Administrative Precedural Code of Mississippi and may include
the creation of arverbatim.or summary record ofpfeeeedings.

iii. The Departmentishall render a decision from thermmél fact
finding conferemce in a timely manner. Such deasichall
constitute the.final administrative decision andyrba appealed.

Iv. Whenaction is taken to suspend an Installer eeatibn, that
suspension shall be for a specified period of tirRemedial
actions including, but not limited to, additionafihing courses,
additional testing, and installing or repairingtbé Individual On-
Site Wastewater Disposal System as conditions ysaspension.

105.09 Penalties

1.

The Department may suspend or revoke certificdtiorfiailure to comply

with any law administered by the Board, Departmentiny regulation of
the Board, any order of the Board or Departmemr aftie notice from the
Department.

Actions that may result in suspension or revocatiaude, but are not
limited to, constructing, installing, repairing, ptacing or causing the
construction, installation, repairing, replacing af Individual On-Site
Wastewater Disposal System on a site that doescowiply with the

minimum requirements of the Reqgulations, falsifysgy document, and
any act of misrepresentation.
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3. If any person is operating in the state as an liestaithout certification
by the Board, the Board, after due notice and dppdy for a hearing,
may impose a monetary penalty not to exceed TeruSdm Dollars
($10,000.00) for each violationMS Code of 1972, Annotated 41-67-

25(8)

4. If any person or contractor fails to comply witH etquirements and
regulations in the installation of the system, Bward, after due notice
and hearing, may levy an administrative fine noéxceed Ten Thousand
Dollars ($10,000.00). Each wastewater system ilestaiot in compliance
with this chapter or applicable rules and requiaiof the Board shall be
considered a separate offen$4S Code of 1972, Annotated 41-67-6(6)

Reinstatement

1. Any person whose certification has been revoked rapply to the
Division for reinstatement no sooner_than 2 yedtier ahe effective date
of the revocation. Reinstatement [of a\Certifiedtdiier’'s certification
shall include:

a. An application, fee and ‘a‘written” statement (if lamable) that no
activities took placeiaftericertifieation was reedk

b. Provide documentation‘that the Applicant has sattsfily completed
any remedial @ctionswrequired as a result of tkea&tion. Remedial
actions including,abut not limited to, additionakihing courses,
additional*testing, .and installation or repairinfgtiee Individual On-
Siten\Wastewater Disposal System may be specifieztbaditions for
reinstatement.

106 CERTIFIED PUMPER

106.01

106.02

Introduction

A person may not be engaged in the business ofviamp@nd disposing of the
sludge and liquid waste (septage) from Individuatsite Wastewater Disposal
Systems in this state unless that person has d liaknse issued by the
Department.MS Code of 1972, Annotated 41-67-1 Section 22

Licensing a person constitutes the issuance oftdication with all rights and
privileges to clean, pump and dispose of any slualge liquid waste (septage)
from any Individual On-Site Wastewater Disposal t8ys or self-contained
toilet.

Requirements

The Department shall issue a license to a pumpghe ipumper:MS Code of 1972,
Annotated 41-67-1 Section 22
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1. Completes an application that complies with thiapgtbr and rules adopted
under this chapter;

2. Satisfactorily complies with the requirements af/her pumping and hauling
equipment;

3. Provides documentation of a disposal site apprdwedhe Department of
Environmental Quality, Office of Pollution Control;

4. Provides proof of having a vali6General Business Liability Insurance
policy in effect with liability limits of at leastFifty Thousand Dollars
($50,000.00) per occurrence and at least One Hdndf®usand Dollars
($100,000.00) in total aggregate amount;

5. Pays the annual license fee; and

6. The carrier tank shall have a minimum_holding cégaaf 1,250 gallons,
effective,September 30, 2010

106.03 Application

1. A person may applyafor certification by filing a rmoplete application
provided by the Divisionyattending and satisfabtorompleting training
program, providing proofs of 'General Business Lidyil Insurance,
submittal of vehicle inspection from the County Hedepartment and
paying the inspection,.and application fees as fipdcin MS Code of
1972, Annotated 43-3-15(4)(f)In_addition, all Applicants shall list each
approved disposal facility they intend to use. WEnt verification of
permission to.use/each disposal facility shall egquany the application.

2. Prior to. receipt of a certification, the Applicashall complete an
examination” demonstrating his knowledge and congmsibn of the
Individual” On-site Wastewater Disposal System Ratipms. Within 30
days of passing the examination, the Certified allest must submit
Insurance and fee.

3. Certificates issued in accordance with this regmmatshall not be
transferable. Nothing within this requlation shadl construed to limit the
power of any municipal, county, or governmentalitgrio enforce other
license requirements or additional measures fordkgictions of persons
in the business of removing and disposing of sluattgk liquid waste from
Individual On-Site Wastewater Disposal System(s).

106.04 Inspection (County Health Department)

1. Complete Inspection form and return to Division.
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The carrier tank shall have a minimum holding cépauf 1,250 gallons,
effective,September 30, 2010

106.05 Responsibilities

1.

7.

Notifying the Department within 10 working days adding, replacing or
deleting the inventory of vehicles for the purpadeipdating application
of any change in address, business partnershiffikaiteon, or any other
status that affects his/her standing as a Certifigchper.

Keep a record on all systems cleaned, pumped apdskd of by physical
address, including city, size and type of primasatment unit, amount
pumped, and receipt of disposal at waste treatrasility permitted by

the Mississippi Department of Environmental QualitYhe proper

cleaning of any septic tank or similar unit shaltlude the substantial
removal of its contents.

a. Discharge of septage shall be allowed only at tlspseific locations
designated by the owners/operators’ofsapprovedsadpacilities.

b. Discharge of septage int6o a.public sewage collectystem, without
the consent and’/permission ‘of.the owner/operat@uoh system, is

prohibited.

c. Records shallmbe ‘'made available at time of theeictspn by the
Department)Records must be retained for a minimmfithyears.

d. Provide. atthorization letter, from a Mississippi pagment of
Environmental Quality (MDEQ) permitted facility uponspection

and/or request.

Deliver vehicle(s) to the appropriate county healffice for inspection
purposes. This will require the Certified Pumpercbntact the county
health office.

Ensure pumping and transporting of septage shalebeered in a manner
that is safe and does not create a nuisance oicghddlth hazard.

Label the carrier tank “SEPTAGE ONLY” at or neaetimlet and outlet
valve. The use of the carrier tank for other psg®is prohibited. The
required lettering shall be a minimum of 4 incheséight.

Supervise employees and ensure that all systemshigh the licensee is
responsible shall be pumped and cleaned in accoedaith Regulation
and other applicable regulations, permits, and dstais issued by the

Department.

Training Program and Examination
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a. A person taking written examinations shall pay @ & specified in
MS Code of 1972, Annotated 43-3-15(4) (flor such testing as
determined by the Department based on the actséd ob preparing
and administering the examinations.

b. A person taking a Department-sponsored trainingsEar courses as
specified shall pay the fédS Code of 1972, Annotated 43-3-15(4)
(f) for such course as determined by the Departmeargs For such
course or courses will be based on the Departmeantisal expenses
in_preparing course materials and conducting tlenitrg. This
section is not intended to prevent or discoura@nitig courses
recognized by the Department and offered by estib#her than the
Department. In the case of training that is noédliy sponsored by
the Department, Applicants will pay appropriate sfeéo the
sponsoring entity.

c. Attendance of the Department's<l day Certified Pempraining
Course. G |

d. Applicant must achieve asscore.of ‘80%.or bettethenclosed book
examination. A

e. A person making application-shall provide documeaathat he has
earned 4 continuing edueation units (CEUS) in @muddr year. For
the purposesfofithissehapter, a CEU shall be etpnvdo contact
hours of instructioniin subject matter and fromrses prior approved
by the Divisiony Each Certified Pumper shall bepmssible for
maintaining appropriate records and providing pafadredit earned.

106.06 Expiration

Certified Pumper certifications shall expBeptember 30unless revoked
or suspended.

106.07 Renewal

A Certified Pumper may apply for renewal not mdrart 60 calendar days prior
to the expiration of his Certified Pumper certifioa. Note: If more than 31
calendar day have elapsed from the expiration @fntiost recent certification,
the Department shall require_an Applicant to comwith the provisions of
initial certification.

1. Any person applying for renewal shall file with tBgvision:

a. Completed application;

b. Proof of CEU(s) credit;
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c. Proof of insurance;

d. Copy of pumping record;

e. Copy of letter from disposal site(s); and

f. Payment
106.08 Informal Fact Finding and Hearing

1. Whenever the Department intends to take actioruspend or revoke a
Pumper certification, there must be an informat faing conference in
accordance wittMS Codeand proper notice must be given to the affected

party.

a. The Certified Pumper shall be notified in writinthe notice must be
hand delivered or sent by certified.mail. The r@timgust provide the
factual and legal basis for the contemplated adciioth must give the
date, time, place, and location ofithe’infermat fawling conference.

b. The informal fact finding: conference4is to be coctdd by an
employee of the/Department,. The conference shatidmelucted in
accordance with, -but 1S, not limited to, the reguiemts of
Administrative Proc¢edural. Cade of Mississippi and may include the
creation of a verbatim or summary record of thecpealings.

c. The Department shall render a decision from thermal fact finding
conference in, a timely manner. Such decisions stalktitute the
final'administrative decision and may be appealed.

d. When action is taken to suspend a Pumper certdicatthat
suspension shall be for a specified period of tiRemedial actions
including, but not limited to, additional trainingpurses, additional
testing, and certification by manufacture of pungpéguipment.

106.09 Penalties

1. The Department may suspend or revoke certificdtorfiailure to comply
with any law administered by the Board, Departmentny regulation of
the Board, any order of the Board or Departmemr afie notice from the

Department.

2. Actions that may result in suspension or revocatimmiude, constructing,
installing, repairing, replacing or causing the stomction, installation,
repairing, replacing of an Individual On-Site Wasi¢er Disposal System
on a site that does not comply with the minimumuregments of the
Mississippi State Department of Health Requlatiaspsllage or septage
from equipment, dumping or disposing of septageainnpermitted or
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unapproved site, falsifying any document, and angt eof
misrepresentation made related to Certified Purapgvities.

3. If any person operates in the state as a licensatper without a license
by the Board, the Board, after due notice and dppdy for a hearing,
may impose a monetary penalty not to exceed TeruSdm Dollars
($10,000.00) for each violationMS Code of 1972, Annotated 41-67-1

Section 22 (5)

4. If any person or contractor fails to comply witH atquirements and
regulations in the installation of the system, Bward, after due notice
and hearing, may levy an administrative fine noéxceed Ten Thousand
Dollars ($10,000.00). Each wastewater system ilestaiot in compliance
with this chapter or applicable rules and requiaiof the Board shall be
considered a separate offen$4S Code of 1972, Annotated 41-67-6(6)

106.10 Reinstatement

Any person whose Certified Pumpers certificatioas hbeen revoked
pursuant tdViIS Code may. apply to the Department for reinstatement as a
Pumper no sooner than 2 years, aftertheseffectate df the revocation.
Reinstatement of a Certified Rumper’s certificatshiall include:

a. An application, fee andya ‘written statement (if lagable) that no
activities tookiplace after certification was reedk

b. Provide décumentation that the Applicant has satisftily completed
anyiremedial actions required as a result of theaation. Remedial
actions ineluding, but not limited to, additionakihing courses,
additional testing, and certification by manufaeturnf pumping
equipment.

107 CERTIFIED MAINTENANCE PROVIDER

107.01 Introduction

A Certified Maintenance Provider can perform maiaigce on an Individual
On-Site Wastewater Disposal System which he/sheundsr contract. This
will include the repair or replacement of a compuneriginally installed by a
Certified Installer. This shall exclude any reparseplacement of the disposal
system that would require the person to be a @mitihstaller. A person may
not operate as a Certified Maintenance Providénigistate unless that person is
currently certified by the Division.

107.02 Requirements

The Department shall issue a certification to amemance provider if the
maintenance providefMS Code of 1972, Annotated 41-67-1 Section 21(2)
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1. Completes an application that complies with thiggthr and rules adopted
under this chapter;

2. Satisfactorily completes the Certified Maintenaneeovider training
program provided by the Department;

3. Provides proof of having a valid General Businessbility Insurance
policy in effect with liability limits of at leasFifty Thousand Dollars
($50,000.00) per occurrence and at least One Hdrifineusand Dollars
($100,000.00) in total aggregate amount; and

4. Pays the annual certification fee.

107.03 Application

1. A person may apply for certification by filing amplete application in a
provided by the Division, attending and satisfabiorompleting training
program, providing proof of General Business Li@pilnsurance and
paying the application fee in accerdanee, wMS Code of 1972,
Annotated 43-3-15(4)(f) In additiony all ‘Applicants for certification a@s
Certified Maintenance Provider. shall pass the @edti Maintenance
Provider written examinations.

2. A person making application.for certification a€artified Maintenance
Provider or applying for.renewal of a Certified MtEnance Provider
certification shalbpay an application fee.

3. A person taking a Department-sponsored trainingrSeowr courses as
specified INMS,.Cade of 1972, Annotated 43-3-15(4)(Bhall pay the fee
for sueh.Course as determined by the Departmerts fé& such course or
courses will be based on the Department’s actupémses in preparing
course materials and conducting the training. Bleistion is not intended
to prevent or discourage training courses recogntne the Department
and offered by entities other than the Departmienthe case of training
that is not directly sponsored by the Departmergplants must pay
appropriate fees to the sponsoring entity.

4. A persons taking written examination specifiedNt& Code of 1972,
Annotated 43-3-15(4)(f)shall pay a fee for such testing as determined by
the Department based on the actual costs of prepand administering
the examinations.

5. Certification will be issued to candidates obtainia score of 80% or
better on the MSDH Certified Maintenance Provideitten exam. MS
Code of 1972, Annotated 41-67-1 Section 21 (2)(b)

107.04 Responsibilities
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1. Provide on all alternative on-site wastewater dssh@ystem, an affidavit
from the property owner agreeing to a continuingnegance agreement
on the installed system at the end of the requinegnufacturer's
maintenance agreemeMS Code of 1972, Annotated 41-67-6(8)

2. Providing the property owner with a continuing niaimance agreement
on all alternative on-site wastewater disposalesygstin perpetuity.MS
Code of 1972, Annotated 41-67-6(8)

3. Furnish proof of certification to an individual loe§ entering a contract
with that individual for the continuing maintenancgan individual on-
site wastewater disposal systefilS Code of 1972, Annotated Section

21(3)

4. Provide 2 inspections annually to the homeownesichEmust include the
homeowner name/address, date, time and list of oopmis repaired or
replaced. This report must be submitted to theditim on a yearly basis.

5. Provide a sample contract and/or list.of .servieeshe Division, when
requested.

6. Submittal Reports

a. Inspecting and evaluating ‘Individual On-Site Wastmr Disposal
Systems to determine_if they are compliant withiestaw and being
properly maintained.

b. Keeping accurate records of systems inspectedepadred.

c. Issuing inspection reports to property owners dre @Division on a
biannual basis from date of contract.

7. Training Program and Examination

a. A person taking written examinations shall pay @ & specified in
MS Code of 1972, Annotated 43-3-15(4) (flor such testing as
determined by the Department based on the actséd ob preparing
and administering the examinations.

b. A person taking a Department-sponsored trainingsEar courses as
specified shall pay the fédS Code of 1972, Annotated 43-3-15(4)
(f) for such course as determined by the Departmeargs For such
course or courses will be based on the Departmeantisal expenses
in_preparing course materials and conducting tlkenitrg. This
section is not intended to prevent or discoura@nitig courses
recognized by the Department and offered by estib#her than the
Department. In the case of training that is noédliy sponsored by
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the Department, Applicants will pay appropriate sfeéo the
sponsoring entity.

c. Attendance of the Department’'s 2 day Certified N&mance Provider
Training Course.

d. Applicant must achieve a score of 80% or bettethenclosed book
examination.

e. Provides documentation that he/she has earnedtBgmy education
units (CEUSs) during the previous 2 years. For theppses of this
chapter, a CEU shall be equivalent to contact hofiigstruction in
subject matter and from sources approved by thdsibiv. Each
Certified Maintenance Provider shall be responsibtemaintaining
appropriate records and providing proof of creditned.

107.05 Expiration

Certified Maintenance Provider certifications shelpire onDecember 31
unless suspended or revoked.

107.06 Renewal

1. A person whose certification,has not expired mahago the Division for
renewal. A Certified Maintenance Provider may apfily renewal no
more than 60 calendardays prior to the expiratioims Certified Installer
certification. Nete:"If. more than 31 calendar day have elapsed from the
expiration of the most recent certification, thepPement shall require an
Applicant to cemply with the provisions of initiaértification.

a. TheBoard shall issue a certification to an Maiatsme Provider if the
Maintenance Provider :

b. Completes an application that complies with thisgthr and rules
adopted under this chapter;

c. Satisfactorily completes the training program pdexi by the
Department;

d. Provides proof of having a valid General Businesdbility Insurance
policy in effect with liability limits of at leasFifty Thousand Dollars
($50,000.00) per occurrence and at least One Hdndll®usand
Dollars ($100,000.00) in total aggregate amoudS Code of 1972,
Annotated 41-67-25(3)

e. Provides documentation that he has earned 8 camgineducation
units (CEUS) during the previous 2 vears. For theppses of this
chapter, a CEU shall be equivalent to contact hofiigstruction in
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subject matter and from sources approved by thdsibiv. Each
Certified Maintenance Provider shall be responsibltemaintaining
appropriate records of CEUs and for providing probfatisfactory
completion of CEUs to the Department and proof astitution for
any outstanding administrative fines; and

f. Pays the annual certification fee.

107.07 Informal Fact Finding and Hearing

1. Whenever the Department intends to take actiorugpend or revoke a
Maintenance Provider certification, there must berdormal fact finding
conference in accordance withS Code and proper notice must be given
to the affected party.

a. The Certified Maintenance Provider shall be ndtifie writing. The
notice must be hand delivered orssent by certifieall. The notice
must provide the factual and legal"basis for thet@wmplated action
and must give the date, time, place, and locatfahe informal fact
finding conference.

b. The informal fact.finding conference is to be cocidd by an
employee of the Department.” The conference shatidmelucted in
accordance with,, buttis” not limited to, the requeats of
Administrative/Procedural Code of Mississippi and may include the
creation of averbatim or summary record of thecpealings.

c. ThexDepartment'shall render a decision from therin&l fact finding
conferencewin a timely manner. Such decisions stmlktitute the
finalladministrative decision and may be appealed.

d. Whenjaction is taken to suspend a Maintenance @Repeertification,
that suspension shall be for a specified periodimme. Remedial
actions including, but not limited to, additionakihing courses,
examination, and installation or repairing of th&lividual On-Site
Wastewater Disposal System(s).

e. Submitting false information to the property owner to the
Department is grounds for certification revocation.

f.  Falsifying inspection reports is grounds for cégéifion revocation.

g. Violating Mississippi State Laws or Regulations &oing On-site
Wastewater Disposal Systems, or encouraging pripa®sners to
violate said laws and regulations, is grounds fa@rtification
revocation.

107.08 Penalties
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1. The Department may suspend or revoke certificdtorfiailure to comply
with any law administered by the Board, Departmentny regulation of
the Board, any order of the Board or Departmemr afie notice from the

Department.

2. Actions that may result in suspension or revocatiatude, but are not
limited to, repairing, replacing or causing the aiing, replacing of an
Individual On-Site Wastewater Disposal System thaes not comply
with the minimum requirements of the Mississippat8t Department of
Health Requlations, falsifying any document, andy aact of
misrepresentation made related to Certified Maiubee Provider
activities.

3. If any person operates in the state as a CertMathtenance Provider
without certification by the Board, the Board, aftdue notice and
opportunity for a hearing, may impose a monetanyafig not to exceed
Ten Thousand Dollars ($10,000.00) foreach viotatimlS Code of 1972,
Annotated Section 21(2)(d) G |

4. If any person or contractor fails to _comply witH atquirements and
regulations in the installation ofithe system, Bward, after due notice
and hearing, may levy an administrative fine noéxeeed Ten Thousand
Dollars ($10,000.00). Each.wastewater system ilestaiot in compliance
with this chapter or applicable rules and requtaiof the Board shall be
considered a separate offen$4S Code of 1972, Annotated 41-67-6(6)

107.09 Reinstatement

Any person whose eertification has been revoked apply to the Department
for reinstatement no sooner than 2 years after diiective date of the
revocation. Reinstatement of a Certified MaintemaRrovider’'s certification
shall include:

1. An application, fee and written statement (if agatile) that no activities
took place after certification was revoked.

2. Provide documentation that the Applicant has satisfily completed any
remedial actions required as a result of the redmtaRemedial actions
including, but not limited to, additional trainimpurses, examination, and
repairing or replacing of the Individual On-Site S%water Disposal

System(s).
108 QUALIFIED HOMEOWNER MAINTENANCE PROVIDER

108.01 Introduction

A Qualified Homeowner Maintenance Provider can mema replace any
component on an installed Individual On-Site Wastiew Disposal System at
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his/her primary residence which utilizes an Advahdeeatment System. This
will_include the repair or replacement of any comgat used as primary
treatment or disposal.

A person shall not operate as a Certified Mainteaafrovider on any
Individual On-Site Wastewater Disposal Systems sst@at person is currently
certified by the Department.

108.02 Requirements

The Department shall issue a certification to a lifled Homeowner
Maintenance Provider if the maintenance provideMS Code of 1972,
Annotated Section 21(2)

1. Completes an application that complies with thiggthr and rules adopted
under this chapter.

2. Satisfactorily completes the Certiﬁed 7Maintenanl€eovider training
program provided by the Division.

3. Provides proof of ownership. \f

108.03 Application

1. A person may apply“to the Division for certificatioas a Qualified
Homeowner Maintenance Provider by:

Complete application;

Attend training course; and

Pass written examination

2. Those persons taking written examination specifiedlS Code of 1972,
Annotated 43-3-15(4)(f)shall pay a fee for such exam as determined by
the Department based on the actual cost of preéparaind administration.

108.04 Responsibilities

1. Keep a continuing maintenance agreement on highemative on-site
wastewater disposal system in perpetuity with teeddtment.

2. Successfully complete manufacturer’s training amgtification whose
alternate disposal systems are certified for saléississippi shall be
certified by the Department to perform on-site wagtter maintenance on
that manufacturer's alternate disposal systemidS Code of 1972,
Annotated 41-67-10(2)(d)
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Provide 2 inspections biannually based on datasthlilation. Each must

include the homeowner name/address, date, time lamtdof any
components repaired or replaced and present thatsegearly to the
Division.

Submittal Reports

a. Inspect and evaluate his/her on-site systems.

b. Keeping accurate records of systems inspectedepaired.

c. Issuing inspection reports to the Division on anuat basis.

Training Program and Examination

a. A person taking written examinations shall pay @ & specified in
MS Code of 1972, Annotated 43:-3-15(4) (flor such testing as
determined by the Department based on the actséd ob preparing
and administering the examinations.”

b. A person taking a Department-sponsored trainingsEar courses as
specified shall pawthe/fddS Code of 1972, Annotated 43-3-15(4)
(f) for such course-as determined by the Departmesgs For such
course or courses will"be based on the Departmantigal expenses
in_preparing ©eurse. materials and conducting tlenitrg. This
section is met intended to prevent or discourag@énitig courses
recognized.bythe Department and offered by estib#her than the
Department. In the case of training that is noeatly sponsored by
the ‘Department, Applicants will pay appropriate sfeéo the
spensoring entity.

c. Attendance of the Department's 2 day Qualified Howeer
Maintenance Provider Training Course.

d. Applicant must achieve a score of 80% or bettethenclosed book
examination.

e. Provides documentation that he has earned 8 camgineducation
units (CEUs) during the previous 2 years. For theppses of this
chapter, a CEU shall be equivalent to contact ho@iigstruction in
subject matter and from sources approved by thdsibiv. Each
Qualified Homeowner Maintenance Provider shall ésponsible for
maintaining appropriate records and providing prfafredit earned.

108.05 Expiration
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Certifications shall expire oBecember 31 unless suspended or revoked or the
Qualified Homeowner provides notification to theviSion that a contract has
been signed with a Certified Maintenance Provider.

108.06 Renewal

1. A person whose certification has expired may applyhe Division for
renewal. A Qualified Homeowner Maintenance Providexy apply for
renewal not more than 60 calendar days prior toetk@ration of his
certification. Note: If more than 6 months have elapsed from the
expiration of the most recent certification, theviBion may require the
Applicant to complete the initial application prdcees. Suspended
certifications are not renewable until reinstateg the Department;
revoked certifications cannot be renewed.

2. Provides documentation that he/she has earned @#heimy education
units (CEUS) during the previous 2 years. For thppses of this chapter,
a CEU shall be equivalent to contact hours of utdion in subject matter
and from sources approved by.the Division» Eachlifeth Homeowner
Maintenance Provider shall be responsible/ for nadiimig appropriate
records of CEUs and. for providing proof of satisfmg completion of
CEUs to the Department” and preof of restitution &y outstanding
administrative fines.

108.07 Informal Fact Finding and Hgaringi

a. Wheneverithe Department intends to take actiomspend or revoke
a"Qualified Homeowner Maintenance Provider cedifiin, there
must be angifformal fact finding conference in adeace withMS
Cade and proper notice must be given to the affectetypa

i. The Qualified Homeowner Maintenance Provider shalhotified
in_writing. The notice must be hand delivered amtdey certified
mail. The notice must provide the factual and |gomdis for the
contemplated action and must give the date, timiacep and
location of the informal fact finding conference.

ii. The informal fact finding conference is to be coctgd by an
employee of the Department. The conference shaibhducted in
accordance with, but is not limited to, the reaquemts of
Administrative Procedural Code of Mississippi and may include
the creation of a verbatim or summary record ofpteeeedings.

iii. The Department designee shall render a decision fh@ informal
fact finding conference in a timely manner. Sueltisions shall
constitute the final administrative decision andyrba appealed.
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iv. When action is taken to suspend a Qualified Homeown
Maintenance Provider certification, that suspensball be for a
specified period of time. Remedial actions incluglirbut not
limited to, additional training courses, examinatio and
installation _or repairing of the Individual On-Siastewater
Disposal System(s).

108.08 Penalties

1. The Department may suspend or revoke certificdtiorailure to comply
with any law administered by the Board, Departmentiny regulation of
the Board, any order of the Board or Departmemr aftie notice from the
Department.

2. Actions that may result in suspension or revocatmaude, but are not
limited to, repairing, replacing or causing the aigimg, replacing of an
Individual On-Site Wastewater Disposal System thhaés not comply
with the minimum _requirements _of (the Mississippat8t Department of
Health Requlations, certifying..any=-ndividual OrteSi Wastewater
Disposal System that proof of ownership is/notdfileith the Division,
transferring of ownership owitheut notifying Divisio falsifying any
document, and any act. of ‘misrepresentation madsderklto Qualified
Homeowner Maintenance Rrovider activities.

3. If any person opefates initheé state as a Qualietheowner Maintenance
Provider without eertification by the Board, the &d, after due notice
and opportufity forha hearing, may impose a mogepmnalty not to
exceéd Ten.Thousand Dollars ($10,000.00) for eaaation. MS Code
0f1972, Annotated Section 21(2)(d)

4. If any person or contractor fails to comply witH atquirements and
regulations in the installation of the system, Bward, after due notice
and hearing, may levy an administrative fine noéxceed Ten Thousand
Dollars ($10,000.00). Each wastewater system ilestaiot in compliance
with this chapter or applicable rules and requiaiof the Board shall be
considered a separate offen$#S Code of 1972, Annotated 41-67-6(6)

108.09 Reinstatement

A person whose certification has been revoked nmppyyato the Division for
reinstatement no sooner than 2 years after theteffedate of the revocation.
Reinstatement of a Qualiflied Homeowner MaintenaRoevider certification
shall include:

1. An application, fee and written statement (if apgalile) that no activities
took place after certification was revoked.
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2. Provide documentation that the Applicant has satisfily completed any
remedial actions required as a result of the redmtaRemedial actions
including, but not limited to, additional trainimpurses, examination, and
repairing or replacing of the Individual On-site Stewater Disposal
System may be specified as conditions for reinstat.

109 HEARING PROCEDURE

109.01

109.02

109.03

109.04

109.05

109.06

109.07

109.08

Prior to assessing and collecting the administeafiue, the Department shall
provide written notification by Certified Mail/Retu Receipt Requested to the
violator, stating the basis for the fine, and settan administrative hearing date
within 10 working days of mailing of such notifigat.

Upon determination of the first hearing if suffictereason for the fine to be
assessed, the installer shall have 10 working dagsh receipt of such
determination to request an additional hearinf@tsecond level, if he wishes to
appeal the decision of the hearing officer.

At the second level, a hearing officer appointedisyState Health Officer shall
conduct a hearing to be scheduled; within 30 caleddss of receipt of the
request for such hearing. v

The second level hearing shalh.be held at the BEgspi State Department of
Health, 570 E Woodrow Wilson;Jackson, Mississippihe appellant will be
provided procedural rulés:

The decision to besmade.by’the State Health Officeappointee will be based
solely onsthe oral, written and documentary evidemresented. After
considering all findings of fact, conclusions ofvland recommendations of the
hearing officer, the State Health Officer will matkes final decision whether to
sustain the decision made by the first level hepifficial and assess and
collect the fine.) The decision of the State Heélfficer will be binding on the
Department. The appellant will be notified in wrgg by certified mail of the
State Health Officer's decision.

In case of an adverse decision the appellant withdvised of the right to pursue
judicial review.

No individual may file a petition for judicial resiv with a court of competent
jurisdiction until a final written decision and @dhave been provided by the
Mississippi State Department of Health.

A certification may be summarily suspended by ®#muing official pending a
hearing, as herein provided, if the holder of thetification acts in such a
manner as to pose an immediate or serious thredtetublic health. In the
case of a summary suspension, the certified iestalall be given a hearing as
soon as possible after the issuing official rece@eavritten request for a hearing.
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110 EEES
110.01 Manufacturer
Certification of Registration.............ccoeueieiiiieiiiieiaiennnee.. $100.00
Product ReVIEW........veiiiieiiiiiieieieiiieiiiieieeeeee ... $250.00
110.02 Professional Evaluator
Initial Certification............. veuveeiiiiiiieie it $600.00
Renewal Certification..............cocoeveeeeeneieeniienienneee........$500.00
110.03 Installer
Initial Certification.............cveiieiee i $50.00
Renewal Certification.............co.oooibbeeicibeeiiaeiiiiiiiiiieienen, $50.00
110.04 Pumper
Initial Certification......c... oo Bt $50.00
Inspection (by county)i. ...l $25.00/Vehicle
Renewal Certification ... ..vuuveieie it $50.00
110.05 MaintenaneesRrovider
InitialCertification...........cuuee ittt $400.00
Renewal Certification..............coeeeeieiiieiiiiiiiiiiiiiiiiiiiiieen, $300.00
110.06 EXAMINALION. ...ttt ittt et ettt et $100.00
110.07 Continuing Education Unit (CEU)/
Professional Development Hours (PDH) Registration................... $25.00
110.08 Return CheCK Fee........oiuiuiiieii ittt $50.00
110.09 Late FEe.......uoiee it 1/2 certification fee
110.10 In the discretion of the Board, a person shallitlel¢ for a penalty equal to one
and one-half (1-1/2) times the amount of the fee dnd payable for failure to
pay the fee on or before the date due, plus anyatneecessary to reimburse
the cost of collectionMS Code of 1972, Annotated Section 11 41-67-12(2)
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110.11 All fees due the Department shall be paid by clmakoney order.

\
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0y
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Tablel Response

Certified Engineer Evaluatq Certified Professional Evaluatc

Activity Working days Working days
Residential | Commercia] Residential Commercial

Application 2 2 2 2
Design Review 3 5-10 3 5-10
Design Approved 2 2 2 2
Installation Approved N/A 2 N/A 2
Application 2 2
Performance Based Review 3 10-15

Performance Based Design

3 3 N/A

Approved
Performance Based
. 3 4
Installation Approved N
Regulation Governing Residential On-site WastewBtsposal Systems Office of Health Protection

Certification On-site Wastewater

=



46

115 CERTIFICATION OF REGULATION

This is to certify that the abov2.0 REGULATION GOVERNING INDIVIDUAL
ON-SITE WASTEWATER DISPOSAL SYSTEMS: CERTIFICATION was adopted

by the Mississippi State Board of Health @&y 8, 200%t0 become effectivdugust 8,
20009.

F. E. Thompson, MD, MPH
Secretary and Executive Officer
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Title 15 - Mississippi Department of Health

Part Ill — Office of Health Protection

Subpart 77 — Onsite Wastewater

CHAPTER 17 REGULATION GOVERNING RESIDENTIAL INDIVID UAL ON-
SITE WASTEWATER DISPOSAL SYSTEMS: SOIL AND SITE
EVALUATION

100 PURPOSE

The purpose of this regulation is to establish ddatis regarding the methods and
techniques used in determining site characteristick limitations. The soil information
such as texture, structure, landscape positioy @ld seasonal water table depths, will
determine the treatment and disposal system todialied, constructed and approved by
the Department.

101 AUTHORITY

The State Board of Health is authorized toypromigldghese rules under and by virtue of
Section 41-3-15 (4) (a) (b) (ki) andSections 41-67-Xhrough41-67-29andSections
20through23 MS Code of 1972, Annotatedy

102 INTRODUCTION

This Soil and Sité Evaluation: method will be useg Bnvironmentalists/Certified
Professional Evaluators forithe design of all Imdlial On-site Wastewater Disposal
Systems. The specific design criteria is outlinethe Mississippi State Department of
Health’'s (MSDH) —Design Standards |-Xllland the United States Environmental

Protection Agency’s (EPA) — On-site Wastewater Treatment Systems Manual
EPA/625/R-00/008 Note: The evaluation is understood to begin at the fd&i@round
Surface.

103 DEFINITIONS

103.01 Applicant — an owner, lessee, or developer.

103.02 Available Space — the area necessary for the syateinspace allowance for
future expansion, repair or replacement.

103.03 Board — the Mississippi State Board of HeaMt Code of 1972, Annotated,
Section 41-67-2(c).

103.04 Department — the Mississippi State Department ddltieMS Code of 1972,
Annotated, Section 41-67-2(h).
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103.05 Drainage way — a course or channel along which mmat@ves in draining an
area,United States Department of Agriculture, NationakBurce Conservation
Service, Glossary of Landform and Geologic Terms.

103.06 Department of Environmental Quality — the MissigsipDepartment of
Environmental Quality (MDEQ)Qffice of Pollution Control.

103.07 Flooding— the temporary covering of the soil surface bwfiay water from any
source, such as streams overflowing their bankspffufrom adjacent or
surrounding slopes, inflow from high tides, or amymbination of sources. The
frequency of the event determines the limitatiosigieed to each category.

1. Rare: Flooding unlikely but possible under unusueather conditions; 1
to 5 percent chance of flooding in any year or btibmes in 100 vears.
(Slight limitations; includes: None or no chancdlobding).

2. Occasional: Flooding occurs infrequently under Usegather conditions;
5 to 50 percent chance of flooding ih any year orexthan 5 to 50 times
in 100 years. (Moderate limitations.)

3. Frequent: Flooding is likely to eecur oftengundsual weather conditions
more than a 50 percent chance of flooding in argr y& more than 50
times in 100 years, but'less than a 50 percentcehah flooding in all
months in any year. (Severelimitations.)

4. Very Frequent: Flooding is likely to occur veryaftunder usual weather
conditions withma mere than a 50 percent chandéofling in all months
of anysyear. (Extreme limitations.)

103.01 Flood-proneArea an area that is generally subject to being flddsigtimes in
100 years or greater than a 50 percent chanceyiyear. This definition refers
to an area that IS subject to frequent floodinglaserved, or as indicated by soil
characteristics defined in the standards of Nla¢ional Soil Survey Handbook,
United States Department of Agriculture.

103.02 Fragipan — A dense, natural subsurface layer od Bail with relatively slow
permeability to water, mostly because of its exgedensity or compactness
rather than its high clay content or cementation.

103.03 Generator — any person whose act or process predieseage or other material
suitable for disposal in an Individual On-site Wasditer Disposal SysteniMS
Code of 1972, Annotated, 1972 Section 41-67-2(i).

103.04 High Shrink Swell Soil§H3S) — soils that have relatively high clay contand
a dominant mineral type that causes significantlgsvgewhen wet and shrinking

when dry.
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103.05

103.06

103.07

103.08

103.09

103.10

103.11

103.12

103.13

103.14

Hydric Soils — soils that formed under conditions of saturatifi@oding or
ponding long enough to develop anaerobic conditiorike upper part.

Impervious — resistant to penetration by air, wedad roots.

Maximum Flexibility — the latitude of judgment t@ lused by the Department to
recommend all applicable wastewater disposal systamcompliance with
statutes, requlations and rules of the State o§isE#®pi.

Munsell Soil Color Chart — a color space standbed specifies colors based on
3 color dimensions: hue, value (lightness) and lar¢color purity).

Natural Ground Surface the more or less naturally occurring surfacehsf t
earth which has not been significantly altered istuilbed by artificial means
such as cutting and/or filling (does not includeovahg for agricultural

purposes). Except where severely eroded, the grsurfdce normally begins
with a dark, organic _matter enriched layer (topsaf varying thickness
followed usually with a brighter colored/layer (sob) increasing with clay
content with depth.

Permeability — a qualitative estimate ofathewr&@mticase with which soil
transmits water.

Person — any individual, trust, itm, joint-stocknepany, public or private
corporation (including gay government corporationgrtpership, association,
state, or any agency/er institution thereof, myoatity, commission, political
subdivision of a ,state “‘or any interstate body, amdudes any officer or
governing ersmanaging body of any municipality, ipckl subdivision, or the
United _States_or “any officer or employee thereoMS Code of 1972,
Annotated, 2972 Section 41-67-2(m).

Ponding — standing water in a depression thatmsved only by percolation,
evaporation, and/or transpiration that lasts grahtn 7 days.

Redoximorphic Features - a color pattern in adod to loss (depletion) or gain
(concentration) of pigment compared to the mataloc formed by oxidation/
reduction of Fe (iron) and/or Mn (magnanese) caliphth their removal,
translocation, or accrual; or a soil matrix colantrolled by the presence of
Fe+2. Field Book for Describing and Sampling Soils, NRGSDA.

Restrictive Horizon/Layer (Water Movement) — a layethe soil more than 3
inches thick that significantly retards the downsvanovement of water or
hinders acceptable treatment and renovation ofuesffl A restrictive

horizon/layer generally has Redoximorphic Featassociated with it, at least
in the upper part of the restrictive layer, as waslin the horizon above it.
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103.15

103.16

103.17

103.18

103.19

103.20

103.21

103.22

103.23

103.24

103.25

103.26

Saturation— wetness characterized by 0 positive pressureh@fsbil water.
Under conditions of saturation, the water will fldwm the soil matrix into an
unlined auger hole.

Seasonal High Water Table — the water table thadai$ of a discontinuous
saturated zone in a soil, as indicated in the Miiss®! Color Chart, by a value
of 4 or more and a chroma 2 or less (Munsell Soib€Chart) Redoximorphic
Feature.

Sensitive Water — public or private waters used mecreation (swimming,
skiing, fishing), shellfish harvesting, potable emintake or other situations
where people are likely to come into contact.

Slope — deviation of a plane surface from the lomial; when given in percent,
it is the rise or fall of the land surface in feetr 100 feet of horizontal distance
(i.e. linear, concave and convex)

Soil — a medium used to filter effluent from an ilndual On-site Wastewater
Disposal System in order to remove bacteriwn, ants, and viruses. The ideal
medium is 25 percent water,.25 percent. airy 45 grermineral and 5 percent
organic matter.

Soil Auger — a short cylinderwith a cutting eddggehed to a rod and handle.

Soil and Site Evaluatiope=, the.evaluation to deteenif a property can support
an Individual On-Site’Wastewater Disposal Systenuss of a soil auger to a
depth up to 5 feetate determine the soil textumore mottling and seasonal
water tables

Soil Horizon. .~ a layer of soil approximately paghlto the land surface and
differing from>»adjacent genetically related layéns physical, chemical, and
biological properties or characteristics includibgt not limited to color,

structure, texture, consistence and Ph.

Soil Profile — a description of a soil horizon bdigm depth, texture, color, and
mottles resulting in the correlation of the seatawmaier table and restrictive
horizon. This refers to Soil Horizons O, A, EBand R.

Soil Resource Map — a general representatibote: Figure |

Soil Texture — the numerical proportion (percentvisight) of sand, silt, and
clay in a soilUnited States Department of Agriculture (USDA).

Soil Mapping Unit — a soil series based on textfr¢the surface Soil Horizon.
Examples include: SME — Smithdale sandy loam 12 %opercent, SbA —
Savannah loam, 0 to 2 percent slopes
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103.27 Soil Wetness — conditions caused by Seasonal HigkeiTable, tidal water,
seasonally saturated soils or by lateral water mmeve determined by
identifying colors of chroma 2 or less (Munsell IS&@olor Chart) in
Redoximorphic Features.

103.28 Texture Class — standardized terms used to comxayral makeup of the fine-
earth fraction less than hillimeters in diameter. The fine earth fraction
includes sand (2.0 - 0.68nin size), silt (0.0Bhm- 0.002nmin size) and clay
(less than 0.008min size) particlesUnited States Department of Agriculture
(USDA) Note: Figure ll

103.29 Topography — The relative position and elevatiohshe natural or manmade
features of an area that describe the configuratibits surface (i.e., hilly,
rolling, level, steep, severe, moderate, etc.).

103.30 Vertical Separation- the vertical separation between the bottom oftteech
and a restrictive layer/horizon or Water Table.

103.31 Water Table — the highest part of the soil.or.wulyd®y rock that is wholly
saturated with water. In some places an uppereasé@al High Water Table
may be separated from a lower oné by a dry’ zone.

104 SOIL AND SITE EVALUATION METHOD

Prior to construction of any gwelling _or placemestt any mobile, modular, or
permanently constructed residenceawhich may redbteeinstallation of an Individual
On-site Wastewater Dispoesal System, the Applicdmall ssubmit a signed Notice of
Intent to the Department.

104.01 Criteria

1. Absence of'Frequent Flooding;

2. Landscape position;

3. Drainage way;

4. Slope (topography);

5. Depth to seasonal water table (chroma 2 or lessches;

6. Depth (inches) to restrictive Soil Horizon (i.e.edpock, fragipan,

plinthite, etc.);
7. Soil texture, Munsell Soil Color Chart, and deptinckes) of Soil
Horizons;
8. Setbacks
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a. Residence, property line, or other external stmestu

b. Water supply

c. Sensitive Waters

9. Available Space.

104.02 Texture-by-Feel AnalysisUnited States Department of Agriculture, Natural
Resource Conservation Service

The soil determination will be made based on swoiliys to a depth up to 5 feet
or to a depth sufficient to reach a restrictivel Stmirizon. Restrictive soil or site
conditions may preclude the use of any Individual€iie Wastewater Disposal

System.

The Soil Profile is recorded in inches on the $odfile Sheet by indicating the
following:

1. Natural Ground Surface (0 inches)

2. Depth of each Soil Hotizon'with:

a. The Soil TextureNote: Figure |l

b. The MunselbSoil'Color Chart (moist soil conditions

c. Seasonal High Water Table indicator, if applicable:

I.0Seasonal High Water Table indicators may be detethby the
presence of colors of chroma 2 or less (Munsell Solor Chart)
at [ 2 percent of soil volume in_mottles or matrix of Sail
Horizon.

ii. Seasonal High Water Table indicator may be detexchiny the
indication of redoximorphic features @t2 percent of soil volume
of a Soil Horizon in accordance with methods inFedd Book for
Describing and Sampling Soils, NRCS, USDOAis procedure
shall take precedence over the Sub item (a) of Skistion. The
Field Book is hereby incorporated by referencejudiog any
subsequent amendments and editions.

iil. Another method to determine Seasonal Water Tallgators is
outlined in Section 104.03.

d. Restrictive Horizon depth, if applicable.

104.03 Soil Wetness
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1. Monitoring Well Procedure

a. The Applicant shall request the opportunity to nb@nthe site where
the Individual On-site Wastewater Disposal Systenoibe located.
The monitoring location shall be no greater thanf&& from the
proposed Individual On-site Wastewater Disposategs

b. This determination shall take precedence over ¢terthination made
pursuant to the Field Evaluation Procedures Sedtiih02 (2) (c) of
this Requlation, when the conditions of this Retiotaare met.

c. Soil wetness conditions may be determined by diobservation of
the water surface in wells during periods of tyficdiigh water
elevations utilizing the following monitoring pratberes and
interpretation method.

d. The Applicant shall request the Division of theemitto monitor water
surface elevations by submitting a method of tgsthmat includes a
site_plan, well and soil profile ‘at.each~monitorilogation, and a
monitoring plan no later than 30 days prior to thenitoring period.
This consideration for ‘menitoring sshall _be requéstprior to
monitoring and within’the traditionally wet season Applicant
other than the property owner shall have writtethatization from
the owner to be the owner's legal representatiod. iletness and
rainfall monitoring shalldbe conducted under thepansible charge of
a Certified Professional Evaluator, an Engineegrged in the State
of MissiSsippi. The Applicant shall submit themme(s) of the
gonsultant(s) 'performing any monitoring on theirh&ié to the
Division. =

e. The-Applicant shall submit a plat showing proposstes for
wastewater system, shall provide the longitudelatiide of the site,
location of monitoring wells, and all drainage feas that may
influence the Soil Wetness conditions, and speaify proposed fill
and drainage modifications.

f. The Applicant shall submit a monitoring plan inding the proposed
number, installation depth, screening depth, soil aell profile,
materials and installation procedures for each toang well, and
proposed method of analysis. A minimum of 3 wadeel monitoring
wells shall be installed for water surface obseovaat each site. For
each additional 600 gallons per day, an additiomall shall be

required.

g. The Division shall be given the opportunity to canda site visit and
verify the appropriateness of the proposed planll Weations shall
include portions of the initial and replacementaadisposal site(s)
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containing the most limiting soil _and site condi$o Prior to
installation of the wells the Division shall appeothe plan. If the plan
is disapproved, the Division shall include specdianges necessary
for approval of the monitoring plan.

Wells shall extend at least 5 feet below the natsml surface.
However, wells which extend down 40 inches may bedu if they
provide a continuous record of the water tableaffoleast half of the
monitoring period. One or more shallower wells nb@yrequired on
sites where shallow lateral water movement or Saletness
conditions are anticipated.

Water surface in the monitoring wells shall be rded at least daily
from December 1 to March 31 taken at the same time during the
day (plus or minus 3 hours). A rain (precipitatig@uge is required
on the site. At least daily rainfall shall be reded beginning no later
thanNovember 1 through Decembeér 1

A report of the investigations madefor. the Monitgr Procedure
shall be prepared and submitted prigr to/approf/éhe Soil Wetness
condition determination. by the Départment. Repeorepared by a
Certified Professional Evaluater bearing his/heal smust include
who conducted thé investigation. A request fohtécal review of
the report by the Department shall include digitipies of
monitoring data and digital copies of model inpwustput data, and
graphic results, as applicable. The Departmentttmagight to deny
(void) or'not accept the report based on errondauemplete or false
claims made by the evaluator.
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Figure |

Soil Resource Areas of Mississippi
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Figure Il

10

Texture-by-Feel Analysis

Start

Place approximately 25 grams of soil in
palm. Add water dropwise and knead
the soil to break down all aggregates.
Soil is at the proper consistency when
plastic and moldable, like moist putty.

dAdd dry soil to |
soak up water

A4

Does soil remainin a
ball when squeezed? 7€,

yes

Place ball of soil between thumb and forefinger gently pushing the
soil with the thumb, squeezing it upward into a ribbon. Form a
ribbon of uniform thickness and width. Allow the ribbon to emerge
and extend over the forefinger, breaking from its own weight.

Y

Does soil form a ribbon?

Does soil make a weak Does soil make a Does soil make a strong

ribbon less than 1 inch medium ribbon 1 inch ribbon 2 inches or

long before breaking? 1o long bhefore breakmg‘? 1o longer hefore breaking?
yes yes

Excessively wet a small pinch of soil in palm and rub with forefinger

N/

Does soil

feel very
gritty?

Does soil
feel very
smooth?

Neither
grittiness nor
smoothness
yes predominates

Does soil
feel very

Fes  gritty?

Does soil
feel very

£5
Y smooth?

Neither
grittiness nor

smoothness
yes predominates

Does soil

feel very

Yes  orjtty?

Does soil
feel very

Ye5  emooth?

Neither
grittiness nor

smoothness
yes predominates
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Figure Il
Texture Class triangle
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105 CERTIFICATION OF REGULATION

This is to certify that the aboveREGULATION GOVERNING RESIDENTIAL
INDIVIDUAL ON-SITE WASTEWATER DISPOSAL SYSTEMS: SOIL AND SITE
EVALUATION was adopted by the Mississippi State Bbaf Health onJuly 8, 20090 become
effectiveAugust 8, 2009.

F. E. Thompson, MD
Secretary and Executive Officer
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