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SUBPART 1-ORGANIZATION OF THE DEPARTMENT OF AGRICULTURE AND
COMMERCE

Purpose of this Subpart

100  Inaccordance with Section 25-43-2.104 of the Mississippi Administrative
Procedures Law, this subpart describes the Department of Agriculture and
Commerce’s duties and responsibilities, the organization of the Department, and
its methods of operation.

Commissioner of Agriculture and Commerce

101  The Commissioner of Agriculture is an officer of the executive branch of state
government elected by the people pursuant to Section 69-9-1 of the Mississippi
Code Annotated. The Department of Agriculture and Commerce is under the
control and management of the Commissioner. The law provides that the
Commissioner shall have a competent knowledge of agriculture; mining,
manufacturing, statistics and general industries and he or she must be an
experienced and practical agriculturist. The law charges the Commissioner with
numerous duties in the areas of development and marketing of agriculture and
commerce, regulation of related industries and investigation of agricultural
crimes.

Mississippi Department of Agriculture and Commerce

102  The Department consists of a Deputy Commissioner and other staff who assist the
Commissioner in carrying out the responsibilities of the office. The Department
is divided into the following:
1. Administrative Services

a. Accounting

b. Purchasing

c. Personnel

d. Special Projects

Livestock Theft

3. Plant Industry

a. Pesticide
b. Plant
c. Seed

4. Regulatory Services

Consumer Protection

Fruits and Vegetables

Meat Inspection

Petroleum

e. Weights and Measures

5. Marketing Services

a. Farmers Market

no

oo



b. Public Relations and Events
c. Sales and Community Development
d. Market Bulletin

6. Management Information Services
7. Museum

Delegation of Authority

103

Authority to act on behalf of the Commissioner is delegated to the following
positions:

1.

2.

Deputy commissioner serves as the principal deputy to the Commissioner and
is delegated to act for the Commissioner on all Department matters.

Bureau and Division Directors are delegated authority to act for the
Commissioner on all matters within their assigned bureau or division.

Contacting the Department of Agriculture and Commerce

104

The Department of Agriculture and Commerce may be contacted in person, by
U.S. Mail, Courier mail, e-mail, telephone, and telefacsimile. The Department of
Agriculture and Commerce maintains and provides interactive services on the
Internet at www.mdac.state.ms.us.

1. Location of the Department of Agriculture and Commerce-The Department

2.

3.

4.

maintains offices in Jackson and at Mississippi State University at the

following locations:

a. Commissioner’s office and Department headquarters, 121 North Jefferson
Street, Jackson, Mississippi 39201. This location houses Administrative
Services, Livestock Theft, Management Information Services, Marketing
Services, and Regulatory Services.

b. Robert H. McCarty Building, Stone Boulevard, Mississippi State,
Mississippi 39762. This office houses the Bureau of Plant Industry.

c. Mississippi Agriculture and Forestry Museum, 1150 Lakeland Drive,
Jackson, Mississippi 39216.

d. Mississippi Farmers Market, 929 High Street, Jackson, Mississippi 39202.

The mailing addresses for the Department of Agriculture and Commerce are:

a. Post Office Box 1609, Jackson, Mississippi 39215

b. Post Office Box 5207, Mississippi State, Mississippi 39762

Courier Mail should be delivered to the street addresses listed above. The 121

North Jefferson Street is the primary mail distribution point.

The Department of Agriculture and Commerce telephone and facsimile

numbers are:

a. Commissioner’s Office and Main Headquarters (601-359-1100), (800)
551-1830, FAX (601) 354-6290

b. Bureau of Plant Industry (662) 325-3390, (888) 257-1285, FAX (662)
325-8397

c. Mississippi Agriculture and Forestry Museum (601) 713-3365, (800) 844-
8687, FAX (601) 982-4292


http://www.mdac.state.ms.us/

d. Mississippi Farmers Market (601) 354-6575, FAX (601) 354-7330

SUBPART 2-ADMINISTRATIVE RULES
CHAPTER 01 Public Records Request Procedure

Scope
100

The following regulation is hereby adopted by the Mississippi Department of
Agriculture and Commerce (“Department”) as provided by Section 3 of the
Mississippi Public Records Act of 1983 (“Act”), for the orderly implementation
of said law.

Schedule of Fees

101

102

103

104

105

Personnel. Staff time shall be charged as follows: $10.00 per hour per person for
clerical time and $20.00 per hour per person for supervisory or professional time
for searching, reviewing and/or duplicating public records. Any part of an hour
spent in such activities shall be prorated to the nearest half hour.

Copies. $.50 per page for each copy. Copies of pages printed on both sides (front
and back) shall be considered as two pages for copy charge purposes.

Packing fee. A $5.00 packing and handling fee shall be charged on all requests for
copies of public records to be shipped or mailed.

Mailing fee. The cost shall be calculated at the applicable rate for each such
mailing. If request involves notice to be given to a third party, the cost of mailing
such notice via certified mail return receipt requested shall be charged to person
requesting such public records.

Payment of fees. Requestor shall deposit a certified check, money order or cash
in escrow with the Department for the estimated costs of answering this request.
However, if actual costs exceed the estimated costs, the additional costs shall be
paid by the person requesting such records prior to the release of the records.

Requests

106

107

General. No person requesting public records shall be permitted to review
Department files, however, copies of all records requested; within limitations
imposed by the Act and this regulation, will be furnished such person.

Where to Send Requests. All requests must be mailed, delivered or transmitted
via facsimile to the Department. Oral and telephone requests and email requests
will not be accepted.



108

109

110

Written Request Required. Each request must be printed or typewritten, or must
be in legible handwriting. Each request must be submitted on standard business
letter-size paper (8-1/2 inches by 11 inches). Requests may be in the form of a
letter addressed to the Department. All requests must include a specific
description, identity and name of the records requested.

Name, Address and Signature of Requestor. Each request must include the full
name, telephone number, and mailing address of the requestor. All requests shall
be signed by the person filing the request.

Department Response. All records or information in the possession of the
Department not specifically exempt as a public record by the Act, or this
Regulation, shall be made available upon written request within fourteen (14)
working days from the date of receipt of said request.

Availability of Records

111

The availability of all records in the possession of the Department shall be subject

to the following limitations:

1. Any public record specifically declared to be confidential, privileged or
exempt by the Act, or any constitutional or statutory law or decision of a court
of this state or the United States shall be exempt from the provisions of the
Act.

2. Any records furnished to the Department which contain trade secrets or
confidential commercial or financial information shall not be subject to
inspection, examination, copying or reproduction until forty five (45) days
following written notice from the Department to person furnishing such
records advising that request has been made for copies of such documents.
The notice shall contain a listing of specific documents requested and the
name and address of the person requesting such documents or records.
Notices shall be mailed certified mail return receipt requested. At the end of
the forty five (45) day notice period, copies of all records listed in said notice
shall be released to person requesting such records unless person furnishing
such records shall have obtained a court order protecting such records as
confidential and exempting such records from the provisions of the Act.

3. Personnel records and applications for employment, letters of
recommendation for employment or respecting admission to any educational
agency or institution in the possession of the Department, except those which
may be released to the person who made the application or released upon the
prior written consent of the person who made the application, shall be exempt
from the provisions of the Act.

4. Test questions and answers in the possession of the Department shall be
exempt from the provisions of the Act.

5. Records which represent and constitute the work product of any attorney,
district attorney or county prosecuting attorney representing the Department
and which are related to litigation made by or against the Department or in



10.

11.

anticipation of prospective litigation, including all communications between
such attorney made in the courses of an attorney-client relationship shall be
exempt from the provisions of the Act.

Records in the possession of the Department which would disclose
information about a persons individual tax payment or status shall be exempt
from the provisions of the Act.

Information or records in the possession of the Department which concerns
the sale or purchase of real or personal property for public purposes shall be
exempt from the provisions of the Act, prior to public announcement of the
purchase or sale, where the release of such records could possibly have a
detrimental effect on such sale or purchases.

Records in the possession of the Department which are not otherwise
protected by law, that (a) are compiled in the process of detecting and
investigating any unlawful activity or alleged unlawful activity, disclosure of
which would harm such investigation; (b) would reveal the identity of
informants; (c) would prematurely release information that would impede the
Department’s enforcement, investigation or detection efforts in such
proceedings; (d) would disclose investigatory techniques; (e) would deprive a
person of a right to a fair trial or impartial adjudication; (f) would endanger
the life or safety of any Department personnel; (g) are matters pertaining to
quality control or PEER review activities shall be exempt from the provisions
of the Act.

Applications for licensure or test questions that are to be used in future license
examinations in the possession of the Department, except that which may be
released to the person who made the application or with the prior written
consent of the person who made the application, shall be exempt from the
provisions of the Act.

Commercial and financial information or records of a proprietary nature
required to be submitted to the Department by a firm, business, partnership,
association, corporation, individual or other like entity, shall be exempt from
the provisions of the Act.

Records in the possession of the Department as defined by Section 2(b) of the
Act, which are not otherwise protected by law, that are compiled by reason of
inspection or investigation of specific facilities, organizations, or devices
pursuant to any law requiring such inspections or investigations to determine,
insure, or enforce compliance with such law, shall be exempt from the
provisions of the Act.

Effective Date

This Regulation shall be in force and effect from and after July 1, 1983.

(Chapter 01 amended June 27, 2005.)

SUPBART 2-ADMINISTRATIVE RULES
CHAPTER 02- Procedure for Oral Proceedings on Rule-Making



Scope

100  Rules 100-112 are promulgated pursuant to Miss. CODE ANN. §25-43-3.104(2)(d)
of the Administrative Procedures Law, and apply to all oral proceedings held for
the purpose of providing the public with an opportunity to make oral presentations
on proposed new rules and amendments to rules before the Department pursuant
to §25-43-3.104.

(Adopted June 21, 2005.)

When Oral Proceedings Will Be Scheduled on Proposed Rules

101  The Department will conduct an oral proceeding on a proposed rule or
amendment if requested by a political subdivision, an agency or ten (10) persons
in writing within twenty (20) days after the filing of the notice of the proposed
rule.

(Adopted June 21, 2005.)

Request Format

102  Each request must be printed or typewritten, or must be in legible handwriting.
Each request must be submitted on standard business letter-size paper (8-1/2
inches by 11 inches). Requests may be in the form of a letter addressed to the
Department and signed by the requestor(s).

(Adopted June 21, 2005.)

Notification of Oral Proceeding

103  The date, time and place of all oral proceedings shall be filed with the Secretary
of State’s office and mailed to each requestor. The oral proceedings will be
scheduled no earlier than twenty (20) days from the filing of this information with
the Secretary of State.

(Adopted June 21, 2005.)

Presiding Officer

104  The Commissioner or his designee, who is familiar with the substance of the
proposed rule, shall preside at the oral proceeding on a proposed rule.
(Adopted June 21, 2005.)

Public Presentations and Participation

105 At an oral proceeding on a proposed rule, persons may make oral statements and
make documentary and physical submissions, which may include data, views,
comments or arguments concerning the proposed rule.

(Adopted June 21, 2005.)



106  Persons wishing to make oral presentations at such a proceeding shall notify the
Department at least one business day prior to the proceeding and indicate the
general subject of their presentations. The presiding officer in his or her discretion
may allow individuals to participate that have not previously contacted the
Department.

(Adopted June 21, 2005.)

107 At the proceeding, those who participate shall indicate their names and addresses,
identify any persons or organizations they may represent, and provide any other
information relating to their participation deemed appropriate by the presiding
officer.

(Adopted June 21, 2005.)

108  The presiding officer may place time limitations on individual oral presentations
when necessary to assure the orderly and expeditious conduct of the oral
proceeding. To encourage joint oral presentations and to avoid repetition,
additional time may be provided for persons whose presentations represent the
views of other individuals as well as their own views.

(Adopted June 21, 2005.)

109  Persons making oral presentations are encouraged to avoid restating matters that
have already been submitted in writing.
(Adopted June 21, 2005.)

110  There shall be no interruption of a participant who has been given the floor by the
presiding officer, except that the presiding officer may in his or her discretion
interrupt or end the partisan’s time where the orderly conduct of the proceeding so
requires.

(Adopted June 21, 2005.)

Conduct of Oral Proceeding

111  Presiding officer. The presiding officer shall have authority to conduct the
proceeding in his or her discretion for the orderly conduct of the proceeding. The
presiding officer shall (a) call the proceeding to order; (b) give a brief synopsis of
the proposed rule, a statement of the statutory authority for the proposed rule, and
the reasons provided by the Department for the proposed rule; (c) call on those
individuals who have contacted the Department about speaking on or against the
proposed rule; (d) allow for rebuttal statements following all participants’s
comments; (e) adjourn the proceeding.

(Adopted June 21, 2005.)

112 Questions. The presiding officer, where time permits and to facilitate the
exchange of information, may open the floor to questions or general discussion.
The presiding officer may question participants and permit the questioning of



participants by other participants about any matter relating to that rule-making

proceeding, including any prior written submissions made by those participants in

that proceeding; but no participant shall be required to answer any question.
(Adopted June 21, 2005.)

SUBPART 2-ADMINISTRATIVE RULES
CHAPTER 03-Procedure For Issuing Declaratory Opinion

Scope of Rules

100  This chapter sets forth the Department of Agriculture and Commerce’s,
hereinafter “Department,” rules governing the form and content of requests for
declaratory opinions, and the Department’s procedures regarding the requests, as
required by Mississippi Code Ann. § 25-43-2.103. These rules are intended to
supplement and be read in conjunction with the provisions of the Mississippi
Administrative Procedures Law, which may contain additional information
regarding the issuance of declaratory opinions. In the event of any conflict
between these rules and the Mississippi Administrative Procedures Law, the latter
shall govern.

(Adopted June 21, 2005.)

Persons Who May Request Declaratory Opinions

101  Any person with a substantial interest in the subject matter may request a
declaratory opinion from the Department by following the specified procedures.
“Substantial interest in the subject matter” means: an individual, business, group
or other entity that is directly affected by the Department’s administration of the
laws within its primary jurisdiction. “Primary jurisdiction of the Department”
means the Department has a constitutional or statutory grant of authority in the
subject matter at issue.

(Adopted June 21, 2005.)

Subjects That May Be Addressed In Declaratory Opinions

102  The Department will issue declaratory opinions regarding the applicability to
specified facts of: (1) a statute administered or enforceable by the Department or
(2) a rule promulgated by the Department. The Department will not issue a
declaratory opinion regarding a statute or rule that is outside the primary
jurisdiction of the Department.

(Adopted June 21, 2005.)

Circumstances In Which Declaratory Opinions Will Not Be Issued

103  The Department may, for good cause, refuse to issue a declaratory opinion. The
circumstances in which declaratory opinions will not be issued include, but are
not necessarily limited to:



=

lack of clarity concerning the question presented;

2. there is pending or anticipated litigation, administrative action, or other
adjudication which may either answer the question presented by the request or
otherwise make an answer unnecessary;

3. the statute or rule on which a declaratory opinion is sought is clear and not in
need of interpretation to answer the question presented by the request;

4. the facts presented in the request are not sufficient to answer the question
presented;

5. the request fails to contain information required by these rules or the requestor
failed to follow the procedure set forth in these rules;

6. the request seeks to resolve issues that have become moot, or are abstract or
hypothetical such that the requestor is not substantially affected by the statute
or rule on which a declaratory opinion is sought;

7. no controversy exists concerning the issue, as the requestor is not faced with
existing facts or those certain to arise that raise a question concerning the
application of the statute or rule;

8. the question presented by the request concerns the legal validity of a statute or
rule;

9. the request is not based upon facts calculated to aid in the planning of future
conduct but is, instead, based on past conduct in an effort to establish the
effect of that conduct;

10. no clear answer is determinable;

11. the question presented by the request involves the application of a criminal
statute or a set of facts that may constitute a crime;

12. the answer to the question presented would require the disclosure of
information that is privileged or otherwise protected by law from disclosure;

13. the question is currently the subject of an Attorney General's opinion request
or has been answered by an Attorney General's opinion;

14. a similar request is pending before this Department or any other agency or a
proceeding is pending on the same subject matter before any agency,
administrative or judicial tribunal, or where such an opinion would constitute
the unauthorized practice of law.

15. where issuance of a declaratory opinion may adversely affect the interests of
the State, the Department or any of their officers or employees in any
litigation, which is pending or may reasonably be expected to arise;

16. the question involves eligibility for a license, permit, certificate or other
approval by the Department or some other agency, and there is a statutory or
regulatory application process by which eligibility for said license, permit,
certificate or other approval would be determined.

(Adopted June 21, 2005.)

Written Request Required

104  Each request must be printed or typewritten, or must be in legible handwriting.
Each request must be submitted on standard business letter-size paper (8-1/2



inches by 11 inches). Requests may be in the form of a letter addressed to the
Department.
(Adopted June 21, 2005.)

Where to Send Requests

105  All requests must be mailed, delivered or transmitted via facsimile to the
Department. The request shall clearly state that it is a request for a declaratory
opinion. Oral and telephone requests and email requests will not be accepted for
official opinions.

(Adopted June 21, 2005.)

Name, Address and Signature of Requestor

106  Each request must include the full name, telephone number, and mailing address
of the requestor. All requests shall be signed by the person filing the request, who
shall attest that the request complies with the requirements set forth in these rules,
including but not limited to a full, complete, and accurate statement of relevant
facts and that there are no related proceedings pending before any other
administrative or judicial tribunal.

(Adopted June 21, 2005.)

Question Presented

107  Each request shall contain the following:

1. aclear and concise statement of all facts on which the opinion is requested;

2. acitation to the statute or rule at issue;

3. the question(s) sought to be answered in the opinion, stated clearly;

4. asuggested proposed opinion from the requestor, stating the answers desired
by petitioner and a summary of the reasons in support of those answers;

5. the identity of all other known persons involved in or impacted by the
described factual situation, including their relationship to the facts, name,
mailing address and telephone number; and

6. a statement to show that the person seeking the opinion has a substantial
interest in the subject matter.

Time For Department’s Response

108  Within forty-five (45) days after the receipt of a request for a declaratory opinion
that complies with the requirements of these rules, the Department shall, in
writing:

1. issue a declaratory opinion regarding the specified statute or rule as applied to
the specified circumstances;

2. decline to issue a declaratory opinion, stating the reasons for its action; or

3. agree to issue a declaratory opinion by a specified time but not later than
ninety (90) days after receipt of the written request.

10



(Adopted June 21, 2005.)

109  The forty-five (45) day period shall begin running on the first State of Mississippi
business day on or after the request is received by the Department, whichever is
sooner.

(Adopted June 21, 2005.)

Opinion Not Final for Sixty Days

110 A declaratory opinion shall not become final until the expiration of sixty (60)
days after the issuance of the opinion. Prior to the expiration of sixty (60) days,
the Department may, in its discretion, withdraw or amend the declaratory opinion
for any reason that is not arbitrary or capricious. Reasons for withdrawing or
amending an opinion include, but are not limited to, a determination that the
request failed to meet the requirements of these rules or that the opinion issued
contains a legal or factual error.

(Adopted June 21, 2005.)

Notice by Department to Third Parties

111  The Department may give notice to any person, agency or entity that a declaratory
opinion has been requested and may receive and consider data, facts, arguments
and opinions from other persons, agencies or other entities other than the
requestor.

(Adopted June 21, 2005.)

Public Availability of Requests and Declaratory Opinions

112  Declaratory opinions and requests for declaratory opinions shall be available for
public inspection and copying in accordance with the Department’s public records
request procedure. All declaratory opinions and requests shall be indexed by
name and subject. Declaratory opinions and requests that contain information that
is confidential or exempt from disclosure under the Mississippi Public Records
Act or other laws shall be exempt from this requirement and shall remain
confidential.

(Adopted June 21, 2005.)

Effect of a Declaratory Opinion

113 The Department will not pursue any civil or criminal or administrative action
against a person who is issued a declaratory opinion from the Department and
who, in good faith, follows the direction of the opinion and acts in accordance
therewith unless a court of competent jurisdiction holds that the opinion is
manifestly wrong. Any declaratory opinion rendered by the Department shall be
binding only on the Department and the person to whom the opinion is issued.

11



No declaratory opinion will be used as precedent for any other transaction or
occurrence beyond that set forth by the requesting person.

(Adopted June 21, 2005.)

SUBPART 2-ADMINISTRATIVE RULES
CHAPTER 04-Ethanol

Purpose

100

The program’s purpose is to provide incentive for ethanol producers to utilize
Mississippi-grown corn, biomass, or other resource commodities.

Definitions and Terms

101

Wherever the following terms are used in this chapter they will have the

following meanings:

1. “Entity” means a particular and distinct unit.

2. “Controlling interest” means the ownership of or right to vote shares,
partnership or limited liability company interests, or other incidents of
ownership, sufficient to cause the entity to act or refrain from acting in a
certain manner.

3. “Producer” means the legal entity that owns the Production Facility.

4. “Production Facility” means a plant or a still located within the State of
Mississippi that produces or has the capacity to produce ethyl alcohol through
its own fermentation and distillation processes.

5. “Single producer” means an entity with a production facility or facilities that
may not exceed payment limitations provided in this chapter.

6. “Fiscal Biennium” means the two-year period commencing with the calendar
quarter in which ethanol production that qualifies for payment under this
program is first achieved in Mississippi.

7. “Claim for payment” means Application for Ethanol Producers Payment
provided by the Mississippi Department of Agriculture and Commerce.

8. “Independent CPA” means a Certified Public Accountant licensed to practice in
the state of Mississippi, contracted by the facility submitting the claim to
perform an audit to verify the claim.

9. “Application for approval of the new production capacity” means Application
for Permit to Participate in State of Mississippi Ethanol Producers Payment
Program provided by the Mississippi Department of Agriculture and
Commerce.

Authorization of Payment

102

The Commissioner has the authority, pursuant to the provisions of Sections 69-
51-1 et. seq., to approve or deny for any reason any Application for Permit to
Participate in State of Mississippi Ethanol Producers Payment Program submitted
to the Mississippi Department of Agriculture and Commerce. An Application for

12



103

104

Permit approved by the Commissioner shall be required before commencement of
any construction on a Production Facility in order for that facility to qualify for
payments under this program. The Commissioner will request approval of
appropriations from the State Legislature for amounts sufficient to make full
payments to Producers of the first 180,000,000 gallons of ethanol with approved
Applications for Permits to Participate in State of Mississippi Ethanol Producers
Payment Program during the life of the program.

The Commissioner requires an audit report of each claim for payment under
subsections (1), (2), and (3) of Miss. CODE ANN. §869-51-1 et seq. be submitted
along with the claim. This audit must be conducted by an independent certified
public accountant, licensed in the state of Mississippi, to perform these services.
It must be performed in accordance with generally accepted accounting
procedures to verify the producer production of ethanol and eligibility for the
payment in accordance with the governing state laws and rules. The CPA must
verify and certify that ethanol produced from “Mississippi grown” feedstock was
purchased directly from a Mississippi farm or from a source that acquired
Mississippi grown feedstock equal to or greater than the amount in the claim over
the period of one year (July 1 through June 30 of each year during the life of this
program). Additionally, any request for payment on ethanol produced from non-
Mississippi feedstock shall be accompanied by documentation of the plant’s goals
and procurement efforts pursued to obtain feedstock produced in Mississippi, and
a detailed explanation as to why non-Mississippi grown sources were used.

Payments under subsections (1), (2), and (3) of Section 69-51-5 shall be

authorized as meeting one or more of the following criteria:

1. Feedstock is certified as produced in Mississippi.

2. Feedstock derived in Mississippi is unavailable due to drought, flood, insect
damage, disease, other natural disaster, or crop failure, as determined by the
Commissioner. The presence in feedstock of aflatoxin or other similar toxins
in sufficient quantities to render the feed by-products unsuitable for their
intended uses (including but not limited to limits specified by the US Food
and Drug Administration), shall be sufficient to deem said feedstock
“unavailable”.

3. Feedstock derived in Mississippi is unavailable due to failure of delivery from
contracted source, as documented by the facility and as determined by the
Commissioner.

4. Feedstock derived in Mississippi is unattainable due to unreasonable
conditions or low supply in the local cash market, as determined by the
Commissioner.

5. Feedstock derived out of state is necessary for financial stability of the facility,
as documented by the facility and as determined by the Commissioner.

Payment Distributions

13



105 Inthe event that the total amount for which all producers are eligible for payment
under subsections (1) and (2) of Section 69-51-5 in a quarter exceeds the amount
available, the Commissioner shall make payments pro rata — in accordance with
the payment limitations of subsections (4) and (6) of Section 69-51-5 and funds
appropriated by the Mississippi Legislature.

106  Assingle producer with one or more permitted production facilities may receive
quarterly payments within the limitations of subsection (6) of Section 69-51-5 and
appropriations by the Mississippi Legislature.

107  The payments provided for in subsection 9 of Section 69-51-5 over and above the
normal 7,500,000 gallon quarterly limit will be made to Producers only to the
extent that qualifying production during the previous 7 calendar quarters did not
reach the 7,500,000 quarterly payment maximum.

Permit Amendments and Ownership Changes

108  An approved Application for Permit to Participate in State of Mississippi Ethanol
Producers Payment Program may be amended by the applicant anytime after
permit issuance with approval by the Mississippi Department of Agriculture and
Commerce Administrative Division.

109 The Commissioner has the authority to require a permitted facility(s) to resubmit
an Application for Permit to Participate in State of Mississippi Ethanol Producers
Payment Program after undergoing ownership changes, at the discretion of the
Commissioner.

110  Nothing in these regulations shall preclude an entity holding a “controlling
interest” in one ethanol plant from owning less than a “controlling interest” in one
or more other plants in which the “controlling interest” is owned by other
qualified entity(s) for purposes of the Ethanol Producer Payment Program set
forth in Section 69-51-5.

SUBPART 2-ADMINISTRATIVE RULES
Chapter 05-Make Mine Mississippi Guidelines

Title and Purpose

100  The Mississippi Agricultural Promotions Program shall operate under the
title/logo Make Mine Mississippi for the purpose of increasing consumer
awareness and expanding markets for Mississippi’s agricultural products.

Program Administration

101  Inaccordance with Sections 69-45-1 et. seq., the Mississippi Department of
Agriculture and Commerce Market Development Division (“the Division”) shall

14



102

103

104

105

106

107

108

109

110

111

112

determine and register willing and qualifying companies, organizations, groups,
and individuals to become members of the program.

In order to be qualified, companies must be an active member of the “Make Mine
Mississippi” program, which requires 51% of the product to be manufactured,
processed, and/or grown in Mississippi.

Pursuant to Sections 69-45-7 et seq., funds appropriated into the “Mississippi
Agricultural Promotions Fund” by the Legislature shall be utilized in a program
called the Cooperative Promotions Program.

A company meeting the Cooperative Promotions Program qualifications may
receive an application packet for matching funds, as available and appropriated by
the Mississippi Legislature. Matching funds will be made on a reimbursement-
basis.

Ineligible participants in the Cooperative Promotions Program are as follows:
government agencies, retailers, media companies/advertisers, and service
companies.

Due to a limited supply of funds, each qualifying member company may not
receive funding.

To be considered, a company seeking matching funds must submit its application
within the stated period, as specified by the Division in the application packet.

Each application, which meets the stated time deadline, will be evaluated and
weighted against other applicants with emphasis on the company’s product in
relation to its impact on Mississippi agriculture, as well as the company’s
willingness to include logo on product or packaging.

A company selected to receive funding must send in a claim for reimbursement of
eligible funds expended during the current fiscal year by a date to be determined
by the Division on an annual basis. The company may be reimbursed up to the
allowable amount in accordance with program guidelines.

For a company’s expenditures to be eligible for reimbursement, the company
must have applied for the funds and received approval before conducting any
activities.

A selected company must match the funding amount offered by the Division and,
in no instance, may the Division’s participation exceed 50% of the total funds
expended on the approved activity.

Companies that are funded must display the “Make Mine Mississippi” logo on the
promotional product.
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SUBPART 2-ADMINISTRATIVE RULES
Chapter 06-Animal Testing

Definitions

100

Wherever the following terms are used in this chapter they will have the

following meanings:

1. Dealer —is defined as a person, firm, association or corporation who breeds or
purchases or otherwise acquires dogs and/or cats and seeks to sell, offers for
sale, sells or transfers such dogs and/or cats for research.

2. Commissioner- is defined as the Commissioner of Agriculture and Commerce
of the State of Mississippi.

3. Director — is defined as the Director of the Agricultural and Livestock Theft
Bureau, Mississippi Department of Agriculture and Commerce.

4. Pound - is defined as a shelter or holding facility operated by a municipality,
county or other governmental entity.

5. Sale or Transfer (or any derivative of the words “sale or transfer”) — is defined
as any acquisition of a dog or cat by a dealer and any movement t of such dog
or cat from the dealer to another person, business, cooperative, corporation or
organization whether for monetary compensation, any other compensation or
for no compensation or consideration.

6. The act — is defined as Section 69-29-2 Mississippi Code of 1972, as amended.

License Required; Fee

101

Application for license required under terms of Section 69-29-2 Mississippi Code
of 1972, as amended shall be made on forms prescribed and furnished by the
Director of the Agricultural and Livestock Theft Bureau, Mississippi Department
of Agriculture and Commerce, and the license fee shall be paid to the Director
with each application submitted to him. Licenses issued under terms of said code
section shall be nontransferable, shall expire on June 30 each year and application
for renewal thereof shall be made annually prior to such expiration date. The fee
for said license shall be One Hundred Fifty Dollars ($150.00); provided, however,
a pound operated by a city, county or other government entity shall be exempt
from the payment of such license fee. License issued under term of the at may be
suspended or revoked for cause and an application shall be made for a new license
if there is any change in the location or ownership of the licensed dealers place of
business.

Records to be maintained; Penalty for Late Report

102

Information required under terms of Section 69-29-2(3)(a), (b) and (c) Mississippi
Code of 1972, as amended, including but not limited to the following shall be
maintained by the licensee in a manner acceptable to the Director for a period of
two years from the date each dog or cat is sold or transferred for research:
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. The name, social security number or federal tax I.D. number, address and

telephone number of the person, firm or corporation from whom each dog or
cat was received and to whom each dog or cat was sold or transferred,
including a photograph of each side of the animal,

. A complete description of each dog or cat received, sold or transferred,

including a photograph of each side of the animal,

. An identification number shall be assigned to each dog and/or cat and such

number shall be shown on all records including the reverse side of the
photograph of each side of the dog or cat.

. Areport shall be filed monthly with the Director. Such report shall be

postmarked not later than the tenth (10™) of the month following the month in
which all dogs or cats were purchased or otherwise acquired and sold or
transferred for research. The date of the postmark shall be adequate proof of
late report for purposes of assessing penalties provided herein. Persons failing
to file reports as provided herein shall be given notice of such delinquency by
the Director. Failure by such person to file all delinquent reports within five
(5) days from the date of notice or habitual failure to file reports as provided
herein may result in the suspension or revocation of the license of such person
for a period of time not to exceed one year at the discretion of the director;
Provided, however, the Director shall afford a licensee the opportunity of a
hearing prior to the one year suspension of license, to show cause why his
license should not be suspended. All such records shall be available for
inspection and/or photocopying by the Director or his representative during all
reasonable business hours.

SUBPART 2-ADMINISTRATIVE RULES
Chapter 07-Farmers Market Nutrition Program

Criteria for Participation

100

To be eligible as a farmer participant in the Mississippi FMNP:
1. Be a bona fide farmer who grows and harvests fresh produce on property

owned, rented or leased* in Mississippi by the farmer; produce grown on land
leased or contracted through Extension projects (or experiments) by the
farmer. If necessary to supply a market, produce grown or harvested on
property in a state that borders counties with authorized market sites may be
permitted. (Proof of the above by the farmer may be requested by MDAC and
may include tax receipts for the previous year and/or notarized signed leases
between the farmer and owner.)

. Produce a variety of fruits and vegetables to be sold at the farmers’ market on

all market days during the program cycle.

. Not be a wholesaler, unless proof can be shown that vendor also grows and

harvests produce. In such a case, the vendor must submit a crop plan and sell
only eligible products grown and harvested.

4. Prior to certification for this Mississippi FMNP, submit a crop plan outlining

products he/she intends to sell at the market. (The farmer may revise his/her
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crop plan to reflect increased or decreased planting of different fruits and
vegetables.)

5. Must be the person selling the produce or designate an authorized employee or
family member to sell produce at market sites during the program period. The
farmer certified as a participant in the FMNP shall be accountable for actions
of employees or relatives who are either present at the market or performing
transactions on behalf of the certified farmers.

6. Agree to abide by the Rules and Procedures for Farmers and sign the
Mississippi FMNP Farmer’s Participation Agreement.

Policy & Procedures for Participating Farmers

101 In order to begin accepting checks at farmers’ markets, participating farmers must

102

103

104

105

106

107

108

have received, a certification card, a display poster with the Mississippi Farmers’
Market Nutrition Program Participant logo (must be displayed at all times at the
Market) and a certification stamp (a stamp containing the farmer’s certification
number to be utilized when accepting checks).

Certified participating farmers are issued an 6-character certification number upon
the completion of training and certification. This 6-character number must to be
stamped on the check at the prior to redemption at a financial institution.

Participating farmers may only accept checks for eligible food items as in the
Program Guide for Farmers and as agreed to by signing the Farmer Participation
Agreement. Purchases for other items not listed must be made with cash or food
stamps. ( To become authorized to accept food stamps, contact the USDA Food
and Nutrition Service at 1-877-823-4369)

Participating farmers may accept checks ONLY at authorized farmers’ markets.
Farmers CANNOT RETURN CHANGE for purchases made with checks.

A certified farmer cannot supplement his/ her produce with that of a neighbor or
other means unless the other person or entity registers for the program as well and
authorizes their location to be inspected for verification of crop plan. Also, that
farmer must authorize the certified farmer to sell their produce. (No money may
exchange between farmers for produce, or farmers may not buy from other
farmers.)

Farmers must post prices of produce items when accepting WIC/Senior FMNP
checks.

Farmers must not collect sales tax on FMNP check purchases.

Farmers shall not seek restitution from FMNP recipients for checks not paid by the
State agency.
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When accepting checks from WIC or senior participants, farmers MUST require
the participant to sign the check. (If FMNP recipient is unable to sign his/her
name, a farmer may assist).

Farmers should not accept checks that have been mutilated or damaged.

Farmers may not accept checks for credit to buy fruits and vegetables at a later
market day or for the next year.

Farmers must accept checks printed and intended for use during the current
year’s program cycle.

Farmers must not discriminate against WIC/Senior recipients in price, quality, or
service, or establish separate produce displays designated solely for WIC/Senior
check recipients. Farmers must offer fresh produce to WIC/Senior recipients at
no more than the price charged to other customers, and offer the same courtesies
extended to other customers.

The last day farmers may accept checks from WIC and senior recipients will be
set by the FMNP Coordinator prior to the start of the program.

The last day farmers may deposit checks redeemed by WIC and senior FMNP
recipients will also be set prior to the start of the program.

Program Violations

116

Actions of a farmer and/or farmers’ market which constitute violations of the
Rules and Procedures governing the FMNP are divided into Class | and Class Il
violations.

1. Class I violations include:

a. Failure to display the Mississippi Farmers’ Market Nutrition Program
Poster.

b. Knowingly provide false information about the program to check
recipients or others.

c. Accept checks for foods not solely grown by the farmer.

d. Abuse of WIC/Senior recipients, program monitors, staff or other
individuals associated with local WIC/Senior check distribution agencies.

e. Violation of any other policy in the “Rules and Procedures” that is not
specified in this section as being either a Class I or Class Il violation.

2. Class I violations will result in a verbal warning from MDAC to the violating
farmer and applicable market manager and will be documented in the
MDAC’s file for that farmer and market. The farmer will be invited to
explain the alleged violation; that response and/or any corrective actions taken
will also be recorded.  The second substantiated instance of a Class |
violation during a season will constitute a Class 11 violation.

3. Class Il violations will include the following:
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a. Giving program participants cash change when the value of the
participant’s purchase is less than the value of the check(s) presented.

b. Cashing checks for customers, or cashing checks under any circumstances,
including checks accepted by an unauthorized, suspended or disqualified
vendor at the market.

c. Accepting checks for non-food items or for any purchase other than
eligible foods.

d. Accepting checks, or indicating willingness to accept checks by posting an
authorized Mississippi FMNP poster at any site that is not authorized to
accept checks or at a farmers’ market or related site where the farmer is
not currently authorized to participate.

e. Accepting checks after the expiration date.

f. Participating in the program while selling fruits or vegetables solely grown

by someone other than the participating farmer.

Charging higher prices for check sales than for cash sales.

Discriminating against a recipient on the basis of race, color, national

origin, gender, religion, age, or disability.

i. Continuing to participate in the program during a period of suspension or
disqualification, including acceptance or evidence of intent to accept
checks.

J Q@

. Class 11 violations by a farmer/ farmers’ market shall result in suspension and/or

probation for the remainder of the market period from the Miss. Farmers’ Market
Nutrition Program.

Suspensions may be invoked under the following circumstances:
1.The second instance of any Class | violation during the program cycle.
2.The first instance of any Class Il violation during the program cycle.

A second Class Il violation within the same market season and/or the following
market season will result in disqualification from the FMNP program for up to 5
years. The farmer’s certification stamp and participating program poster will be
collected immediately by MDAC.

In the event a farmer in violation of the “Rules and Procedures” redeems checks,
the farmer must pay the state agency for the total amount of the transactions in
violation. MDAC will send a letter demanding payment. If there is no response
after thirty days, another letter will be sent. If there is no response after another
30-day period, the matter will be referred to legal staff.

Certain abuses may constitute a criminal offense, subjecting the vendor to
prosecution under applicable state or federal laws.

Administrative Procedure

121

A farmer/farmers' market may appeal an adverse action of the Farmers’ market
Nutrition Program Division of the Mississippi Department of Agriculture and
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Commerce (Department), including the denial its application to participate,
imposing a sanction, or disqualifying it from participating in the Farmers’ Market
Nutrition Program (FMNP).

122 The Department shall provide the farmer with written notification of the adverse

action, the causes for the action, and the effective date of the action, including the
agency’s determination of whether the action shall be postponed if it is appealed.
An adverse action may be postponed, at the Department’s option, if the
Department finds that recipients would be unduly inconvenienced by the adverse
action. In addition, the Department may determine other relevant criteria to be
considered in deciding whether or not to postpone an adverse action. However, a
disqualification from the FMNP shall take effect on the effective date specified by
the Department in the notification regardless of the pendency of a hearing.

123 The notification shall be provided at least fifteen days before the effective date of

124

125

126

the action. This notification will be made by certified mail, return receipt
requested, or by hand delivery. The notification will also outline the
farmer’s/farmers’ market’s opportunity to appeal the action and to request a
hearing within fifteen days of the date of the notification letter.

Upon receipt of a request for a hearing, the Department shall schedule a
hearing before an impartial hearing officer designated by the Commissioner
of Agriculture. The Department shall mail or deliver notice of the date, time and
place of the hearing no less than 10 days before the scheduled date. The
appealing party and the Department each have one opportunity to reschedule the
hearing date upon written request to the Department of Agriculture and
Commerce. If the postponement will prevent the decision from being rendered
within sixty days of the date of the receipt of the request for a hearing, the
designated hearing officer shall deny the postponement unless the party waives
the right to a decision within that period.

At the hearing before the hearing officer, the Department shall have subpoena
power and the testimony shall be recorded. The appealing party shall have the
opportunity to present his or her case orally or in writing and may present
witnesses. The witnesses shall be placed under oath and shall be subject to
examination. The appealing party shall have the opportunity to be represented by
counsel, if desired, and shall have the opportunity to review the case record before
the hearing.

The hearing officer shall prepare a written decision as to the validity of the
Department’s action, which shall rest solely on the evidence presented at the
hearing and the statutory and regulatory provisions governing the FMNP. This
written decision shall be mailed by certified mail, return receipt requested, or
hand-delivered to the appealing party within sixty days from the date of receipt of
the request for a hearing, unless the appealing party has waived the right to
receive a decision within sixty days.
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If either party is aggrieved by the findings of the hearing officer, he may appeal
to the Circuit Court of the county of residence of the farmer/farmers’ market. The
appellant shall have the obligation of having the record transcribed and filing
same with the Circuit Court. If the appeal is not perfected within the required
time, the decision of the hearing officer will then become final.

The decision of the Circuit Court may then be appealed by either party to the
Mississippi Supreme Court in accordance with the existing law and rules affecting
such appeals.

In addition, all fair hearing procedures are pursuant to §248.16 of the WIC
Farmers’ Market Nutrition Program Consolidated Regulations

SUBPART 2-ADMINISTRATIVE RULES
CHAPTER 08-Revolving Fund Guidelines

100

101

102

103

104

105

To participate in the Mississippi Department of Agriculture and Commerce
Revolving Fund program, the grower must be a resident of Mississippi.

For a grower to utilize the Mississippi Department of Agriculture and Commerce
Revolving Fund, the grower’s produce must be sold through a participating
facility operated by the Mississippi Department of Agriculture and Commerce.

The Mississippi Department of Agriculture and Commerce will only pay the
grower for produce that he grew and not produce that he acquired from other
growers.

All sales financed by the Mississippi Department of Agriculture and Commerce
will be on a Mississippi Department of Agriculture and Commerce sales invoice.

The grower will sign a “Mississippi Department of Agriculture and Commerce
Revolving Fund Contract Assignment”.

The Mississippi Department of Agriculture and Commerce will not provide quick
payment for any sale that is made, unless that buyer (excluding state and federal
agencies) is listed in the “Redbook Credit Services” with a good credit rating and
an excellent payment record. Sales to a buyer will be made according to the
standards set forth in the “Redbook Credit Services” A buyer with 3 or more stars
will be limited to an outstanding balance with the Fund up to $100,000.00 and a
buyer with 3 stars or less will be limited to an outstanding balance with the Fund
up to $50,000.00. All decisions regarding the balance that a buyer may
accumulate will be based on the buyer’s financial key, or stars, trading practices
and pay practices.
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The amount of unpaid invoices attributable to a grower may not exceed
$150,000.00 at any given time, no matter how many buyers are involved.

If the grower request a specific buyer to market his produce, the buyer will have
to comply with all of the guidelines in paragraph 6 and the grower will have to get
the buyer to sign a “Buyer’s Agreement” with the Mississippi Department of
Agriculture and Commerce. The original “Buyer’s Agreement will be mailed to
the Mississippi Department of Agriculture and Commerce Revolving Fund office.

All Mississippi Department of Agriculture and Commerce invoices must be
delivered to the Revolving Fund office within 5 working days for the date of
delivery of the commaodities. All invoice corrections if any (acceptance, count
and sale amount) should be made before faxing, mailing or delivering to the
Revolving Fund office. If the invoices are not received within this time limit,
then the grower will not be paid until the Revolving Fund receives payment from
the buyer.

All buyers must pay for the commaodities within 30 days after receipt and
acceptance of the grower’s commodities. If payment is not received within the
specified time period a “Notice of Intent to Preserve P.A.C.A. Trust Benefits” will
be sent to the buyer by certified mail.

If any buyer defaults on payment of any sale made on a Mississippi Department
of Agriculture and Commerce invoice, the grower will assume all responsibility
for repayment of any uncollected debt to the Mississippi Department of
Agriculture and Commerce Revolving Fund.

The Mississippi Department of Agriculture and Commerce Revolving Fund will
not pay any freight charges for hauling produce.

The Mississippi Department of Agriculture and Commerce Revolving Fund will
not hold out a portion on a grower’s check to pay another grower.

The Mississippi Department of Agriculture and Commerce Revolving Fund does
not have the responsibility, or the authority to deduct an assessment fee from a
grower’s check to pay any fruit or vegetable organization.

The National Watermelon Promotion Board has advised the Mississippi
Department of Agriculture and Commerce Revolving Fund that a 4.0-cent
assessment per hundredweight will be mandatory on all watermelon producers
who grow 10 or more acres of watermelons per year. This assessment was
enacted under the Federal Government “Watermelon Research and Promotion
Act” of 1986. This mandatory assessment will be deducted from the grower’s
check on each watermelon load.

(Adopted May 25, 2005.)
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SUBPART 2-ADMINISTRATIVE RULES
CHAPTER 09-Grain Dealers

Definitions

100  The following terms shall have the meaning ascribed herein unless the context
shall otherwise require:

1.
2.

8.

9.

10.

11.

12.

“Person” shall mean any person, firm, association, or corporation.

“Grain” shall mean all grains for which standards have been established
pursuant to the United States Grain Standards Act as amended, and rice as
defined by the Agriculture Marketing Act of 1946, as amended.

“Grain Dealer” shall mean any person engaged in the business of buying grain
from producers thereof for resale or for milling or processing. A producer of
grain buying grain for his own use as seed or feed shall not be considered as
being engaged in the business of buying grain for resale or for milling or
processing.

“Producer” shall mean the owner, tenant or operator of land in this state who
has an interest in and receives all or any part of the proceeds from the sale of
the grain produced thereon.

“Department” shall mean the Mississippi Department of Agriculture &

Commerce.

“Commissioner” shall mean the Commissioner of the Mississippi Department
of Agriculture & Commerce, or his designated representative.

“Date of Delivery of Grain to the Dealer” shall mean the date that such grain is
physically delivered to the dealer for the purpose of sale to the dealer. It does
not mean the date that the grain is delivered for the purpose of storage; if the
grain is in storage, then the delivery date is the date the Warehouse Receipt is
cancelled.

“Location” shall mean any site other than the principal office where the grain
dealer engages in the business of purchasing grain from producers.
“Accountant” shall mean any person qualified in the skills of practicing
Accounting.

“Certified Public Accountant” shall mean a Public Accountant who is
licensed in the State of Mississippi.

“Daily Grain Transaction Report” shall mean a record of the daily
transactions of a grain dealer showing the amount of all grain received,
shipped, and on hand at day’s end.

“Price Later Contract,” “Basis Contract,” “Deferred Price Contract,”
“Delayed Price Contract,” “Growers Option Contract” or similar agreement
means a complete written contract and it constitutes a bona fide sale and a
change in ownership when either the price for the grain or the formula for
determining the price has been agreed upon and the contract obligation is
either paid in full or carried as an account payable.

Application of Rules and Requlations
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101.01 These rules and regulations apply to all persons who buy grain from producers in
the State of Mississippi and are subject to change and modification as the
Department may from time to time deem advisable, and to such exceptions as
may be considered just and reasonable in individual cases.

101.02 Any person buying grain in substantial amounts from producers for reasons, such
as livestock feeding or seed for resale, are determined to be grain dealers and are
covered by these rules and regulations.

101.03 Every grain dealer domiciled outside the State of Mississippi, who does not
maintain an office or place of business in Mississippi, who buys grain from
producers in Mississippi, shall be covered under the Act and these rules and
regulations for that part of his business that comes from Mississippi.

Application for License

102.01 All applications for a license to operate as a grain dealer shall be made on forms
supplied by the Department, with all information furnished as required and the
application sworn to under oath as required by the Act and these Rules and
Regulations.

102.02 The application shall include all addresses of locations where the grain dealer
engages in the business of buying grain and shall identify the principal location
that such business is engaged in.

102.03 The grain dealer’s application shall be accompanied by a chart showing the
locations of all facilities to be used by the dealer, including a bin chart assigning
each bin a number, and listing the measurements including length, width and
depth, the capacity and the bushels per foot.

102.04 The application shall be accompanied by a current financial statement, prepared
by an accountant who is not in the employment of, related to or directly
associated with the grain dealer’s business.

102.05 If the applicant applies for waiver of bond in excess of the $25,000 minimum, the
financial statement must be certified by a certified public accountant, with an
unqualified opinion thereon.

102.06 The age of all accounts receivable shall be shown on the financial statement.

102.07 On request for waiver of bond in excess of the $25,000 minimum, the financial
statement shall show that the fixed assets are covered by insurance and must
indicate the total dollar amount of coverage. The method of insuring the grain
inventory shall be described.

102.08 An application for renewal of a license must indicate changes in locations and/or
facilities from the prior year.
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Surety Bond

103.01 Before a license is issued to the applicant, he shall file with the Department a
surety bond in accordance with Section 75-45-305 of the Act. The bond must be
executed on forms supplied by the Department and made payable to the people of
the State of Mississippi with the Commissioner of the Department as trustee.

103.02 The name and address of the grain dealer on the surety bond shall correspond with
the name and address in the application.

103.03 Every bond must be signed by the grain dealer in the same manner as the
application, and if the applicant is a corporation, the corporate seal shall be
affixed thereto.

103.04 Every bond so filed shall contain a provision that it may not be cancelled by the
principal or surety company, except on 60 days prior notice in writing, by
certified mail to the Commissioner. A copy of such notice shall be mailed on the
same day to the principal. The cancellation shall not affect the liability accrued or
which may accrue under such bond before the expiration of the 60 days. The
notice shall contain a proposed termination date.

103.05 If, at the end of the 60 days prior notice of cancellation, the grain dealer has not
replaced the bond, he shall immediately notify all of the producers from whom he
is currently buying grain and the holders of “price later contracts” that his bond
has been cancelled and that he is no longer a licensed grain dealer.

103.06 The effective date of the bond shall be the date that it is issued.

103.07 All grain dealers must furnish a minimum $25,000 bond. To be eligible for waiver
of any bond requirement in excess of the $25,000 minimum bond, the grain
dealer’s net worth and net assets over and above all other obligations must be
equal to at least (3) three times the amount of the original bond requirement.

103.08 During the first year of operation, if a grain dealer has purchased an amount of
grain equal to his initial estimate, he shall re-adjust the estimate and immediately
furnish the Department with sufficient additional bond to cover the additional
projected purchases.

Fees

104.01 A filing fee of $50 shall accompany the application for a license or renewal
thereof.

104.02 When applicable, a fee of $10 for each certificate that a license has been issued or
renewed and a bond filed shall accompany the application. These certificates must
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be posted in each location and carried in each truck or tractor-trailer unit used to
pick up grain from the producers for a grain dealer.

Right of Examination, and Required Records.

105.01 Each grain dealer shall permit any officer or authorized representative of the

Department to enter all locations listed in accordance with subsection 102.02 of
this chapter and inspect or examine all contents, facilities, equipment, records,
books and accounts relating thereto. Such inspection and/or examination may be
made on any business day, during usual business hours. The grain dealer shall
provide the necessary assistance required for any inspection or examination made
in accordance with the Act and these rules and regulations.

105.02 A consecutive page numbered permanent record of purchase receipts and

shipments will be maintained and these records will be used to maintain the Daily
Grain Transaction Report. This report must clearly indicate all grain which has
been sold by means of a “price later contract.” In cases where the grain dealer is
also a licensed warehouseman, the Daily Position Report can be used in lieu of
the Daily Grain Transaction Report and must be a consecutive page numbered
permanent record.

105.03 A “price later contract” shall be made out in duplicate on a form approved by the

Department. One copy shall be given to the producer and the other copy kept for
the grain dealer’s files. The statement that the grain is covered by the grain
dealer’s bond for only 270 days from the date of delivery shall be printed on the
contract directly above the place for the producer to sign. To validate the contract,
both the producer and the grain dealer shall sign this agreement. This contract
must be written and contain a clear agreement between the two parties involved as
to how the price will be determined.

105.04 Regardless of the type of record system used, it must be kept up-to-date. There

shall not be a lag of more than 7 days in posting to this record. All records must
be maintained for a period of not less than one year.

105.05 To retain his license, a grain dealer must maintain a liquid position throughout the

year. There shall be no evidence of post-dated checks, checks returned by a bank
due to nonsufficient funds, or that a producer has been asked not to cash a grain
dealer’s check until a specified date. Any evidence that indicates a non-liquid
position shall be grounds for the suspension or revocation of the grain dealer’s
license.

105.06 The Department may require the grain dealer to report the number of bushels and

kind of grain under price later contract at the end of any month. Such report shall
be requested by the Department prior to the end of the month in question and shall
be forwarded to the Department by not later than the 10th day of the following
month.
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105.07 The Department may require the grain dealer to provide a current profit and loss
statement and balance sheet; the total bushels of grain and kind sold by means of
price later contracts; a Daily Grain Transaction Report; a report of hedging
activities; and a review of the activities of the hedging account for the past 60
days. Such information will be furnished to the Department within 10 days upon
request.

105.08 Any person buying grain in the field from producers for a grain dealer must have
a certificate from the grain dealer authorizing him to do so.

105.09 The grain dealer must give the producer a document indicating the weight, grade,
dockage, and the price of the grain upon settlement.

105.10 The document representing grain delivered to the grain dealer shall be clearly
marked “Sold” and the price indicated thereon, unless it has been sold by means
of a price later contract. In such case, the document will be marked “Sold Price
Later Contract” or similar wording. This document does not replace or substitute
for any other requirement of the Act or these rules and regulations.

Posting of Notices

106  The Department may from time to time require the grain dealer to conspicuously
display certain notices or other information as the Department may deem
necessary.

SUBPART 2-ADMINISTRATIVE RULES
CHAPTER 10-Grain Warehouses

Definitions

100  Asused in these regulations, unless the context otherwise clearly requires:

1. "Act" shall mean the "Mississippi Grain Warehouse Law," Title 75, Chapter
44, Section 1-71, Mississippi Code of 1972, as amended.

2. "Bin" shall mean a bin, tank, interstice, or other container in a warehouse in
which bulk grain may be stored.

3. The term "Commissioner" shall mean the Commissioner of the Mississippi
Department of Agriculture and Commerce, or his designated representative.

4. "Grain" shall mean all grains for which standards have been established
pursuant to the United States Grain Standards Act as amended, and rice as
defined by the Agriculture Marketing Act of 1946, as amended.

5. "Grain Bank Grain" shall mean grain owned by a depositor and held
temporarily by the warehouseman for use in the formulation of feed to be
returned to the depositor on demand.
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6. "Inspector"” shall mean a person authorized by the warehouseman to weigh,
inspect, grade and/or certificate the weight and grade of grain stored or to be
stored in a grain warehouse.

7. "License" shall mean a license issued under the Act to a warehouse or
warehouseman.

8. "Person" includes individuals, corporations, partnerships and all associations
of two (2) or more persons having a joint or common interest.

9. "Grain Warehouse" shall mean any building, structure or other protected
enclosure in the state used for the purpose of storing grain for a consideration.

10. "Grain Warehouseman" shall mean any person who operates a grain
warehouse as herein defined.

11. "Station™ shall mean two (2) or more warehouses, which do not exceed eight
(8) miles in distance, operated by one (1) person.

12. "Stored grain" shall mean any grain received in any public grain warehouse,
located in this state, if same is not purchased and beneficially owned by the
grain warehouseman.

13. "Warehouse receipt” shall mean a negotiable grain storage receipt and/or a
nonnegotiable scale ticket by a grain warehouse.

Application of Rules and Requlations

101  These rules and regulations apply to all persons engaged in the business of storing
grain, whether or not any of the grain therein is owned by the person, as defined
by the" Mississippi Grain Warehouse Law™ and are subject to change and
modification as the Commissioner may from time to time deem advisable and to
such exceptions as may be considered just and reasonable in individual cases.

Licensing Requirements

102.01 Any person engaged in, or desiring to establish a grain warehouse business shall
make application to the Mississippi Department of Agriculture and Commerce on
forms prescribed by the Commissioner. Each application shall be accompanied
with an application fee of $150.00 and a license fee as provided for. The license
fee will be returned if a license is refused.

102.02 A chart showing the location of all facilities to be licensed, including a bin chart
assigning a number to each bin or compartment, will be attached to the
application.

102.03 Each application for license or renewal thereof shall be accompanied by a
financial statement prepared by an independent public accountant and the grain
warehouseman. The accountant, in addition to preparing the financial statement,
must check and certify to the accuracy of the accounts receivable and listed
inventories. Such financial statement to include, but not limited to, a balance sheet
and operating statement as of the close of the most recent fiscal year. A
warehouse may furnish a detailed listing of insurable assets such as buildings,
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machinery, equipment and merchandise inventory listing the current market value
of such assets and the extent that such assets are protected by insurance against
loss or damage. A Certificate of Insurance on the insurable assets, providing that
no cancellation shall be effective unless thirty (30) days advance notice of such
cancellation is given to the Commissioner is to be furnished to comply with the
net asset requirement of Section 75-44-21 of the Act.

102.04 Each application for license or renewal thereof shall be accompanied by a
Certificate of Issuance of Insurance. Such insurance to at all times keep the grain
stored in the grain warehouse insured for its full market value against loss by fire,
inherent explosion, lightning and windstorm. All policies shall provide that no
cancellation shall be effective unless thirty (30) day prior notice is given to the
Commissioner.

102.05 Every grain warehouseman shall file, with his application for license, a copy of
his schedule of charges for storage and other services. The schedule of charges
shall be kept conspicuously posted and shall be strictly adhered to.

102.06 Before any person is granted a license, such person shall give a bond to the
Commissioner executed by the grain warehouseman as principal and by corporate
surety licensed to do business in this state as a surety. The bond shall be in favor
of the Commissioner for the benefit of all persons interested, their legal
representative, attorneys or assigns, conditioned upon the faithful compliance by
the grain warehouseman. The amount of bond to be furnished for each grain
warehouse is detailed in Section 75-44-31 of the Act.

102.07 Immediately upon the receipt of his license, the grain warehouseman shall keep it
posted in a conspicuous place in the office of the public warehouse where receipts
issued by such grain warehouseman are delivered to depositors.

Examinations

103.01 Each licensed warehouse or warehouseman shall permit any officer or authorized
representative of the Mississippi Department of Agriculture and Commerce to
enter and inspect or examine, on any business day, during usual business hours,
the grain warehouse's business, mode of conducting the same, facilities,
equipment, inventories, property, books, records, accounts, papers and minutes of
proceedings held at such grain warehouse, and any other records deemed relevant
to the operation of the grain warehouse. The warehouseman shall provide the
necessary assistance required for any examination made in accordance with the
Act.

103.02 Al scales used for the weighing of property in grain warehouses shall be subject

to test by a scale inspector of the Weights and Measures Division of the
Mississippi Department of Agriculture and Commerce.
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103.03 Every grain warehouse shall be examined at least yearly by a representative of the
Commissioner of Agriculture and Commerce. Additional examinations may be
made at any time, at the discretion of the Commissioner.

Bonding

104.01 Each applicant for a warehouse license shall, as a condition to the granting
thereof, file or have on file with the Commissioner a current and effective bond,
running to the Commissioner, executed by the applicant as principal, and by a
corporate surety licensed to do business in this state, as surety.

104.02 The bond shall be on the form provided by the Commissioner.

104.03 1. The bond shall be conditioned upon

a. the faithful performance of all obligations of a warehouseman under the
law and these regulations from the effective date of the bond until the
earlier of the time the license is revoked or the bond is canceled, and

b. such faithful performance from the effective date of the bond and
thereafter, whether or not the warehouse or warehouses operated by
the warehouseman exist on the effective date of the bond or are
assumed subsequent to that date but prior to the earlier of the time the
license of the warehouseman is revoked or the bond is canceled.

2. The determination as to whether the obligations of the warehouseman have
been faithfully performed shall be made at a hearing before the commissioner
or his designated representative. At that hearing, to be held in accordance with
the provisions of the Act, interested parties shall be deemed to include the
warehouseman, corporate surety, the holders of outstanding and uncanceled
receipts and scale tickets and any other person or party claiming any rights
under the bond. At such hearing, the Commissioner or his designated
representative shall hear evidence and determine whether a loss has occurred.
Upon a determination that a loss has occurred, the presiding officer shall
determine the date of the loss, the fair market value at the place of loss or in
the region immediately surrounding the place of loss, whether payments
should be made by the corporate surety and, if so, to what parties and in what
amounts. Recovery under the bond shall be prorated by the Commissioner or
his designated representative when the claims exceed the liability of the
corporate surety under the bond. The burden of establishing such proration
shall be on the corporate surety as a matter of defense. The final determination
as to liability under the bond and as to payment to interested parties who are
claiming under the bond shall be final, binding and conclusive on all parties.

104.04 If a warehouseman elects to file a single bond for all warehouses operated by him,
the entire amount of the bond shall be held on behalf of any depositor of any
warehouse operated by him. Any person claiming any rights under the bond,
which rights are asserted with respect to one warehouse operated by a
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warehouseman who operates more than one warehouse, shall be entitled to
recover the entire amount of the warehouseman's bond for such claim.

104.05 The total and aggregate liability of the surety on any bond required by law shall
be limited to the amount specified in the bond.

104.06 The surety bond shall be effective on the date of issue, shall not affected by the
expiration of the license period and shall continue in full force and effect until
cancelled. The continuous nature of the bond shall in no event be construed as
allowing the liability of the surety under a bond to accumulate for each successive
license period during which the bond is in force but shall be limited in the
aggregate to the bond amount stated or changed by appropriate endorsement or
rider.

104.07 Any corporate surety licensed to do business in this state which acts or intends to
act as a surety on an undertaking required by the Act shall maintain at all times on
file with the Commissioner a correct statement appointing and authorizing an
individual to act as such corporate surety's attorney-in-fact and to execute on
behalf of and to bind such corporate surety bonds filed under this Act. Only one
such appointment and authorization shall be required for each corporate surety
and that shall relate to and be effective with respect to all bonds signed by such
attorney-in-fact on behalf of the corporate surety. The power-of-attorney granted
such attorney-in-fact may be modified or terminated only upon ten (10) days prior
notice to the Commissioner.

Insurance

105.01 Each applicant for a warehouse license shall, as a condition to the granting
thereof, file or have on file a current and effective certificate of insurance
evidencing a current and effective policy of insurance issued by an insurance
company authorized to do business in this state insuring in the name of the
applicant all commodities which are or may be in such warehouse for their full
market value against loss by fire, inherent explosion, lightning and windstorm.

105.02 In the event that fire, inherent explosion, lightning or windstorm destroys or
damages any commodities in a licensed warehouse, the warehouseman shall, upon
demand by the depositor and upon being presented with the receipt, ticket or other
evidence of ownership, make settlement, after deducting the warehouseman'’s
charges and advances, at the market value of the commodity based on the value at
the average price for the commodity of the same grade and quality on the date of
the loss at the location of the warehouse. In the event such settlement is not made
within sixty (60) days from the date of such demand, the depositor shall have the
right to seek recovery from the insurance company.

105.03 In the event of a dispute regarding (1) the date of loss or (2) the market value of
the commodity, the parties to such dispute shall submit the issue or issues in

32



dispute to the Commissioner or his designated representative who shall resolve
such dispute after a hearing, provided that such hearing shall be an informal
hearing unless otherwise requested by a party to the dispute.

Cancellation of Bond/Insurance

106.01 No warehouseman may cancel an approved bond or approved insurance without
the prior written approval of the Commissioner and his approval of substitute
bond or insurance. The surety on a bond may cancel a bond required by the Act
only after the expiration of thirty-five (35) days from the date the surety shall
have been mailed to the Commissioner, by registered or certified mail, with return
receipt, a notice of intent to cancel such bond. An insurance company may cancel
insurance required by the Act only after the expiration of a thirty (30) day period
from the mailing to the Commissioner, by registered or certified mail, with return
receipt, of notice of intent to cancel such insurance. The surety and the insurance
company shall, at the time of giving notice to the Commissioner, send a copy of
such notice to any other governmental agency requesting it. Upon receipt of any
such notice, the Commissioner shall promptly notify the affected warehouseman.

106.02 Notwithstanding any other provisions of the Act, the license of a warehouse shall

automatically be suspended for failure

1. to file a new bond within the thirty-five (35) day period as provided in
subsecion 106.01 of this chapter, or

2. file new evidence of insurance within the thirty (30) day period as provided in
the Act, or

3. maintain at all times a bond and insurance as provided in the Act.
Such suspension shall continue as long as any such failure exists.

106.03 Not later than eighteen (18) days prior to the date upon which the bond
cancellation becomes effective and not later than fifteen (15) days prior to the
date upon which the insurance cancellation becomes effective, the warehouseman
shall give written notice to the Commissioner that he has obtained a new bond or
insurance coverage which will become effective and is to be in full force and
effect on and after the date upon which his existing bond or insurance, as the case
may be, is to be cancelled.

Warehouse Receipts

107.01 Except as provided in additional regulations, the issuance of receipts by grain
warehouses shall be governed by Section 75-44-47 through 75-44-67 of the Act.

107.02 The Commissioner shall prescribe the form of warehouse receipts to be used and
no other character or form of receipt shall be issued except those so authorized.
Warehousemen shall procure receipt forms by submitting their order, in lots of
fifty (50) forms, to the Commissioner accompanied by a check or money order for
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the cost of printing, payable to the Mississippi Department of Agriculture and
Commerce.

107.03 When several warehouses are operated by one grain warehouseman, each such
warehouse will be numbered. This numerical designation will be on all receipts.

107.04 Receipts from only one receipt book will be issued for commaodities stored, or
received for storage, in any one warehouse. When all of the receipts of any one
book have been issued, a new book will be substituted for it. No receipt will be
issued from a book pertaining to one warehouse for commodities stored in another
warehouse.

107.05 Receipts of each grain warehouse must be issued in numerical sequence and
executed in at least quadruplicate. The first (original-negotiable) to the depositor,
the second (copy-non-negotiable) to the depositor, the third (copy-non-negotiable)
to the Mississippi Department of Agriculture and Commerce within seven (7)
calendar days from date of receipt, and the fourth (copy-non-negotiable) to be
retained in the receipt book and not to be removed therefrom.

107.06 If a warehouseman or manager of a grain warehouse omits any information from
a receipt, for which a blank space is provided, he shall indicate by an "X" in such
space that the information was intentionally omitted. However, this requirement
shall not be interpreted as encouraging or approving the omission of any requisite
information.

107.07 Each grain warehouse shall file with the Commissioner the name and specimen of
signature of each person authorized to sign warehouse receipts for the grain
warehouse. The use of facsimile signature stamps is prohibited on receipts. Any
changes or additions to such authorization shall be immediately brought to the
attention of the Commissioner by the grain warehouseman.

Scale Tickets

108.01 Upon the deposit in a licensed warehouse facility of any agricultural commaodity,
the warehouseman shall issue a scale ticket which conforms to the provisions of
this regulation.

108.02 Each warehouseman shall have sequentially pre-numbered scale tickets which
shall have an original and not less than one (1) copy.

108.03 Each scale ticket shall contain the following information:
1. The name and location of the licensed warehouse facility where delivered.
2. The name and other information sufficient to identify the owner of the grain.
3. The type, quantity, and grade or applicable grade factors necessary to
determine the net value of the grain received.
4. The date the grain was delivered.

34



5. One of the following, as appropriate:
a. If the grain is to be deposited for market, the phrase "MARKET or SALE."
b. If the grain is to be deposited for storage, the phrase "STORAGE."
c. If the grain is to be deposited for processing, the phrase "PROCESSING."
d. If the grain is to be deposited for contract, the phrase "CONTRACT."

108.04 A current copy of the form of scale ticket used by the warehouseman shall be kept
on file with the Commissioner.

108.05 A copy of all scale tickets shall be maintained in numerical sequence as part of
the warehouseman's records.

Lost Receipts

109.01 In the case of lost or destroyed warehouse receipts, a new receipt upon the same
terms, subject to the same conditions, and bearing on its face the number and the
date of the receipt in lieu of which it is issued and a plain and conspicuous
statement that it is a duplicate receipt issued in lieu of a lost or destroyed receipt,
may be issued upon compliance with this regulation.

109.02 Before issuing such new or duplicate receipt the warehouseman shall require the
depositor or other person applying therefor to make and file with him:

1. an affidavit showing that the applicant is lawfully entitled to the possession of
the original receipt, that he has not negotiated or assigned it, how the original
receipt was lost or destroyed, and if lost, that diligent effort has been made to
find the receipt without success, and

2. a bond in an amount double the market value, at the time the bond is given, of
the grain represented by the lost or destroyed receipt. Such bond shall be in a
form approved for that purpose by the Commissioner, shall be conditioned to
indemnify the warehouseman against any loss sustained by reason of the
issuance of such receipt, and shall be executed by the depositor as principal
and by a corporate surety licensed to do business in this state, as surety.

109.03 Upon receipt of such affidavit and bond, the warehouseman shall send copies
thereof to the Commissioner.

109.04 The original affidavit and bond shall be retained by the warehouseman not fewer
than five (5) years after the duplicate receipt is cancelled.

Issuing of Warehouse Receipts

110.01 Each lot of grain received in any warehouse for which there has not been a bona
fide sale shall be considered as received for storage. Grain Bank grain is
considered stored grain and there will be a non-negotiable warehouse receipt
issued.
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110.02 A warehouseman shall issue a warehouse receipt only upon actual delivery of
grain into storage. The receipt must be issued from the warehouse of storage,
except as otherwise provided. The warehouseman shall not issue more than one
receipt for the same lot of grain, except where partial receipts are desired. The
total of the aggregate receipts of a particular lot shall be no greater than the total
of the original lot unless additional grain is deposited. Should the depositor desire
to consolidate several receipts into one, the warehouseman may issue a new
consolidated receipt, but only after the original receipts have been cancelled.

110.03 A warehouseman or his employee shall not issue, cause to be issued, or assist in
issuing warehouse receipts for grain that has not been delivered to a warehouse or
not under their control as otherwise provided in the statute or rules and
regulations. The issuer of such a receipt and the receiver of such a receipt shall be
subject to the penalty provision of the Act.

Transfer and Redeposit of Grain

111.01 Licensed warehousemen may transfer and redeposit grain in another licensed
warehouse or a warehouse licensed by the U. S. Government. The warehouseman
redepositing grain must increase his performance bond (surety bond) to cover the
redeposited grain.

111.02 If the warehouseman issues warehouse receipts to depositors for redeposited
grain, the warehouseman shall stamp across the face of the warehouse receipt
received for the redeposited grain “Non-negotiable” and stamp across the face of
warehouse receipts issued to depositors of the redeposited grain this phrase,
“Grain represented by this receipt has been redeposited.”

Delivery of Grain and Cancellation of Warehouse Receipt

112.01 The holder of a warehouse receipt for grain in a warehouse may request the grain
to be delivered to him. The grain must be delivered in the quantity and grade as
designated on the warehouse receipt. The warehouse receipt holder, upon delivery
of grain, must surrender the warehouse receipt properly endorsed and pay storage,
warehouseman’s liens, and any other charges.

112.02 The warehouseman shall take a sample of each lot or truckload of grain so
delivered and shall grade it or have it graded by a licensed grain inspector or
competent person. When grain is delivered from storage or sold to the
warehouseman where stored, receipts must be cancelled, date cancelled, and shall
be so marked across the face of receipts.

112.03 The settlement sheet non-negotiable warehouse receipt must indicate each
transaction of grain delivered in lots from a grain bank. The depositor in a Grain
Bank is entitled to grain of the same quality as the grain deposited, except as
necessary to keep the grain in condition as required by the Act.
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112.04 The depositor of grain in a Grain Bank shall pay upon delivery the storage, drying
charges, and other liens for services.

112.05 If only a portion of the commodity represented by a receipt is delivered, the
original receipt must be returned to the issuing warehouseman at or before the
time of such delivery and must be cancelled as provided in this regulation. At the
time of cancellation, a new receipt shall be issued covering the balance or
undelivered portion of the commodity, which new receipt shall state in the
remarks section that it represents grain which was previously evidenced by the
original receipt and giving the number thereof.

112.06 Receipts voided by the warehouseman for any reason shall be so marked, signed,
and dated and all copies of the voided receipts shall be held in the same manner
and for the same period as are cancelled receipts.

Grain Bank

113.01 Grain Deposited for Grain Bank purposes must be accounted for in a separate
record on an approved non-negotiable warehouse receipt listing each lot of grain
deposited and withdrawn showing a net balance.

113.02 The warehouseman will furnish a statement to each depositor monthly or after
each transaction indication the current balance. Grain Bank obligations will be
determined by the total amount due depositors in bushels or pounds or both.

Surrender of Warehouse Receipts

114.01 When a license is revoked, cancelled, or has expired, and at the direction of the
Commissioner, upon the suspension of a license, all unused receipts under such
license shall be immediately surrendered to the Commissioner or the designated
representative. Upon the revocation, cancellation, or expiration of a warehouse
license and, at the direction of the Commissioner, upon the suspension of a
license, all receipts which have been issued that are still outstanding shall
immediately be recalled and, upon delivery of the commodity, such receipts shall
be marked cancelled, signed and dated by the warehouseman who shall notify the
Commissioner that such receipts have been recalled and cancelled.

Stored Grain

115.01 Every warehouseman shall maintain stored grain inventories of sufficient
quantities, qualities, and grade to meet at all times his storage obligations.

115.02 Grain evidenced by outstanding and uncancelled warehouse receipts shall be

maintained in the specific warehouse facility shown on the warehouse receipt
issued when the grain was deposited originally. For the purposes of this regulation
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each separate warehouse facility must maintain such an inventory for receipts
issued by it at that location; thus the operation of two or more warehouses as a
station shall not allow one warehouse facility to hold warehouse-receipted grain
on behalf of another facility even though they constitute a single station.

Price Later contracts

116.01 “Price Later Contract,” “Basis Contract,” “Deferred Price Contract,” “Delayed
Price Contract,” “Growers Option Contract” or similar agreement means a
complete written contract and it constitutes a bona fide sale and a change in
ownership when either the price for the grain or the formula for determining the
price has been agreed upon and the contract obligation is either paid in full or
carried as an account payable.

116.02 A “price later contract” shall be made out in duplicate on a form approved by the
Department. One copy shall be given to the producer and the other copy kept for
the warehouseman’s files. A statement that the grain is not covered by the
warehouse bond shall be printed on the contract directly above the place for the
producer to sign. To validate the contract, both the producer and the
warehouseman shall sign this agreement. This contract must be written and
contain a clear agreement between the two parties involved as to how the price
will be determined.

Out of Condition Grain

117.01 If any warehouseman considers that any portion of the commaodities stored in his
warehouse is out of condition, or is becoming so, he shall direct a grain inspector
to examine the commaodity in question. If the grain inspector finds such
commodity to be out of condition or becoming so and he is of the opinion that by
conditioning, the commodity can be brought back into condition, or that further
deterioration can be prevented, such warehouseman shall immediately, in his
warehouse to the extent to which it has equipment suitable for the purpose or,
upon giving notice to the Commissioner in another warehouse so equipped to the
extent to which his warehouse is not equipped with suitable equipment, subject
the commodity to such conditioning.

117.02 Notice of out of condition grain.

1. If the warehouseman with the approval of the grain inspection, shall determine
that further deterioration of any commaodity cannot be prevented by
reconditioning or after treating it in accordance with subsection 117 of this
chapter, it is still out of condition, the warehouseman shall give immediate
notice of that fact.

2. The notice shall state:

a. The warehouse in which the commaodity is stored,
b. The quantity, kind, and grade, if determined, of the commodity at the time
the notice is given.
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c. The actual condition of the commaodity as nearly as can be ascertained, and
the reason, if known, for such condition,
d. Either:

I. receipts or tickets relating to the kind of commodity out of condition,
other than sacked or specially binned commodities, upon which the
commodity will be delivered, giving the number and date of each such
receipt or ticket and the quantity, the kind and grade of the commaodity
as stated on such receipts or tickets, or

ii. the outstanding receipts or tickets relating to the kind of commaodity out
of condition, the identity of which was to have been preserved, giving
the number and date of each such receipt or ticket and the designation
of the bin, container, or location of such commaodity as stated thereon,
and

e. That such commodity will be delivered upon the return and cancellation of the
receipts or ticket therefor.
3. A copy of the notice shall be delivered in person or shall be sent by mail
a. to the persons holding the receipts or tickets covering the kind of commodity
in question mentioned in paragraph (2) (d) of this subsection, if known to the
warehouseman,
b. to any other person, including the persons mentioned in paragraph (4) of this

subsection, known by the warehouseman to be interested in the commaodity,
and

c. to the Commissioner.

d. If the holders of the receipts or tickets and the owners of that kind of
commodity are known to the warehouseman cannot, in the regular course of
the mails, be reached within twelve (12) hours, the warehouseman shall,
whether or not requested to do so, also immediately notify such person by
telegraph or telephone at their expense.

e. Public notice shall also be given by posting a copy of such notice in a
conspicuous place in the main office of the warehouse where the receipts or
tickets are issued.

4. Any person interested in any commodity or the receipt or ticket covering such
commodity stored in a warehouse, may notify the warehouseman operating
such warehouse, in writing, of the fact and nature of his interest, and such
warehouseman shall keep a record of such written notices. If such person
requests, in writing, that he be notified regarding the change in condition of
any such commodity and agrees to pay the cost of any telegraph or telephone

toll charge, such warehouseman shall notify such person in accordance with
such request.

117.03 Nothing contained in this regulation shall be construed as relieving the
warehouseman from properly caring for any commodity and the warehouseman
shall be liable and held accountable for his failure to do so.

117.04 If the commaodity, advertised in accordance with the requirements of subsection
117.02 of this chapter has not been removed from storage by the depositor thereof
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or other arrangements made under the supervision of the Commissioner or his
designated representative within ten (10) days from the date of notice of its being
out of condition, the warehouseman in whose warehouse such commodity is
stored may sell the same at public auction or as may be authorized by the
Commissioner or his designated representative for the account of the depositor.

Duties of the Warehouseman

118.01 Each grain warehouse shall employ, during all regular business hours, a grain
inspector who shall be responsible for the accuracy of weights and grades noted
on all warehouse receipts.

118.02 All licensed grain storage facilities shall be maintained in such a manner as to be
suitable for proper and safe storage of grain. Safe and adequate means of ingress
and egress to the various storage bins and compartments of the warehouse shall be
provided and maintained by the warehouseman. Storage bins and compartments
having an entrance above ground on floor level shall be equipped with a fixed
ladder or a safe and adequate lift. When equipped with a fixed ladder, such ladder
shall have side rails and rungs; the rungs to be spaced not to exceed one foot
centers. There shall be sufficient space between ladder rungs and face of the bin
or compartment to permit safe foothold. Catwalks, walkways, lifts, and ladders
shall be kept clean and free of grain and other foreign matter. Storage facilities
failing to meet these standards will be brought to the attention of the
warehouseman. It shall be his responsibility to immediately make the necessary
corrections to bring his storage facility into compliance.

118.03 Each licensed warehouseman shall keep his warehouse reasonably clean at all
times, free from rubbish, accumulation of dust and grain, or material that would
increase fire hazards or interfere with proper handling and storage of grain.

118.04 Each warehouse shall be kept open for the purposes of receiving grain for storage
and delivering out of storage every business day, except those warehouses which
are open only for certain periods (example — harvest time). Every warehouseman
shall post in a conspicuous place in his office and warehouse a notice stating the
days of the week and the hours of each business day that he will remain open.
Warehouses which are open only for certain periods shall have posted the name,
address and telephone number of a responsible contact.

118.05 License; posting requirements.

1. There shall be posted in a conspicuous place in the office of each warehouse
the warehouse license and schedule of storage rates. Before making any
changes in the schedule of rates, the warehouseman shall submit to the
Department in writing the proposed changes at least thirty (30) days in
advance of such change.

2. Each licensed warehouse must have a permanent sign, not smaller than
sixteen(16) inches high and thirty-six (36) inches wide, posted at or near the
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main entrance to the warehouse so as to be visible at such main entrance,
which shall include the following in letters or type not smaller than three (3)
inches high:

a. The name under which the licensed warehouse is operated.

b. The following: “STATE BONDED WAREHOUSE”

118.06 The operator of a warehouse shall keep all grain in his warehouse in condition by
whatever means so deemed necessary to prevent the quality of such grain from
deteriorating. When an operator discovers or is advised that grain in storage in his
warehouse is out of condition, he shall immediately comply with the requirements
of section 117 of this chapter.

118.07 The warehouseman shall immediately give written notice to the Commissioner

upon the occurrence of any of the following:

1. Loss or damage to stored grain or licensed storage facilities.

2. The death or legal incapacity of an individual or any member of a partnership
operating a licensed warehouse.

3. Change of ownership of a licensed warehouse, including a change in the
members of a partnership, firm or association.

4. Change in shareholders or the relative amount of stock held by stockholders
where the licensee is a corporation with twenty (20) or fewer share holders.

5. Change in name under which a licensed warehouse is operated.

6. Any major structural change to a bin or storage facility licensed for storage.

7. The termination of a lease on a licensed warehouse, the destruction or removal
of storage facilities, or the leasing of such a facility to any other person.

Change of Management or Cessation of Operation

119.01 If upon the change of management, cessation of operations, change of partners in
a partnership, change of corporate structure of a corporation, or sale, the
Commissioner may suspend a warehouse license. It becomes the duty of every
licensed warehouse receipts to immediately notify the Commissioner as to such
change; and if directed by the Commissioner, to deliver his license and all unused
warehouse receipts to the office of the Commissioner together with a notarized
statement accounting for all receipts, and setting forth the arrangements made
with depositors for final disposition of the grain in storage and for fulfilling the
obligations of the retiring warehouseman.

119.02 When there is a change of management or cessation of operations, the
Commissioner, when deemed appropriate, may cause an audit and examination to
be made. The cost of such audit or examination will be charged to the operator as
provided for by the Law.

Records and Reporting
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120.01 Records of Warehouse Receipts — Every warehouseman shall maintain at his
place of business a warehouse receipt register containing the duplicate copy of all
issued receipts and a list thereof, each by consecutive number. Upon cancellation
of a receipt, the original shall be retained in the warehouseman’s files attached to
its duplicate, and after cancellation neither the original nor the duplicate shall be
removed from the files.

120.02 Records of Transaction —

1. The warehouseman shall maintain at each licensed warehouse facility current
and complete records with respect to all agricultural commodities delivered to,
withdrawn from, and received, stored, or processed by, the warehouseman for
each such licensed warehouse facility. Such records shall include but not be
limited to the following:

a. A perpetual inventory showing the total quantity of each kind and class of
grain received and loaded out and the quantity of each kind and class of
grain remaining in the warehouse and the total storage obligations for each
kind and class of grain. This record shall be kept current as of the close of
each business day, provided that if no transaction takes place during a
business day a record showing the actual status as to quantity and storage
obligations as of the close of the next preceding business day during which
recordable transactions occurred shall be deemed to be current.

. Arail and/or truck ledger.

. Prenumbered warehouse receipts.

. Prenumbered scale tickets.

. Prenumbered grain bank contracts.

A current copy of the periodic insurance report submitted to the insurer.

. If all issued warehouse receipts and scale tickets do not recite the name and
complete address of the owner or owners of stored grain, a current and
complete list of the name and complete address of the owner or owners of
said grain.

2. On or before the tenth (10th) day of each month, the warehouseman shall send

to the Commissioner copies of the following:

a. The perpetual inventory for the last business day of the preceding month.

b. The monthly report to the warehouseman’s insurance carrier.

c. A periodic statement on a form prescribed by the Commissioner, which
may include but is not limited to a schedule of all warehouse receipts
issued or cancelled by the warehouseman, prepared as of close of business
at the end of that period if such is required by the Commissioner. If
required, a statement must be filed for a calendar month regardless of
whether or not the warehouseman has commodities in storage.

Q@ = Dd O O T

120.03 Financial Records —

1. In addition to the records required by subsections 120.01 and 120.02 of this
chapter, the warehouseman shall maintain such adequate financial records as
will clearly reflect his current financial position and as will clearly support
such financial information as is required to be submitted to the Commissioner
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from time to time. Such records shall be brought current not less often than
once a month, and shall include a general ledger or its equivalent which
provides a summarization of information reflected in detail in subsidiary
records.

2. Every warehouseman shall also maintain the necessary journals to sustain the
entries recorded in the general ledger, which journals may include:

a. A general journal in which necessary periodic adjusting entries are
recorded;

b. A cash receipts journal wherein each cash collection is recorded;

c. A cash disbursements journal which details each disbursement on behalf
of the dealer;

d. Supporting documents and other information.

3. Every warehouseman shall use and maintain:

a. Prenumbered checks;

b. Prenumbered grain bank contracts, if the warehouseman is operating a
grain bank;

c. Prenumbered warehouse receipts, if the warehouseman is to issue such
receipts;

d. Prenumbered scale tickets;

e. A periodic detailed aging of accounts receivable; and

f. A periodic listing of accounts payable.

4. If, upon written request of a warehouseman, the Commissioner determines that
any of the records called for by these regulations are not necessary to clearly
support the warehouseman’s current financial condition, he may waive, in
writing, the maintenance of such unnecessary records.

120.04 Each contract, instrument, document or record which is to be prenumbered shall
be used in numerical order.

120.05 All books, records, and accounts of warehousemen shall be kept and held
available for inspection for a period of not less than five (5) years after the close
of the period for which such book or record was required.

120.06 All of the books, records and accounts required by this regulation shall be kept
separate and distinct from the books, records, and accounts held and maintained
by the warehouseman in connection with any other business

120.07 A warehouseman shall keep available for inspection all of his books, records and
accounts required by these regulations and any other books, records and accounts
relevant to his operation of warehouses as a warehouseman. An inspection may be
performed by the Commissioner, his designated representative, or an auditor, and
may take place at any time during the normal business hours of the
warehouseman, or if prior notice of the inspection is given to the warehouseman,
at such time as is prescribed in that notice.

SUBPART 2-ADMINISTRATIVE RULES
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CHAPTER 11-Smoking Policy

Smoking Policy

100.01 Purpose. The purpose of this policy is to accommodate and foster a healthy,
comfortable, safe and productive work environment for Department employees,
guests, and invitees.

100.02 Scope. This policy applies to all Department employees, guests, and invitees.

100.03 Definitions.

1.

2.

Commissioner means the Commissioner of the Mississippi Department of
Agriculture and Commerce.

Department means the Mississippi Department of Agriculture and Commerce
and all facilities owned or leased by the Department, including but not limited
to, the Department headquarters at 121 North Jefferson Street, Jackson, and
the Robert McCarty Building on Stone Boulevard at Mississippi State.
Smoke or smoking means the use of a lighted cigarette, cigar, pipe, or other
smoking materials, including the carrying or holding of any or the
aforementioned products and the act of emitting or exhaling from any of
those products.

Pool vehicle is a department vehicle assigned to a bureau of the department,
which is available for use by department employees in accordance with
department rules for department business.

100.04 Policy.
1. Smoking is prohibited in all buildings and indoor work areas utilized by the

Department in the furtherance of its mission, except for the specific smoking
permitted areas identified by and approved by the Commissioner.

Department will post signs using the words “No Smoking” or the international
no-smoking symbol on all public entrances or in a position where the sign is
clearly visible on entry into the Department.

Where the Department has areas designated as smoking-permitted areas, the
statement “No Smoking Except in Designated Areas” shall be conspicuously
posted on all public entrances or in a position where it is clearly visible on
entry into the Department. Areas designated as smoking-permitted areas shall
be so marked.

Employees who leave their work area during scheduled work time to smoke
must ensure that the time taken does not exceed the time allowed under policy
for breaks. Employees who smoke shall make every effort to keep the
designated smoking areas clean and free of discarded cigarettes and cigars.
Employees are prohibited from smoking within 90 feet of the front entrance of
any Department building.

Smoking is not permitted in department pool vehicles. Smoking is not
permitted in state vehicles assigned to individual employees when the vehicle
is occupied by individuals in addition to the individual assigned the vehicle.
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100.05 Breaches of Policy.

1.

2.

Any employee who breaches this policy may be subject to the Department’s
disciplinary procedure.

Any guests or invitees of the Department who are in breach of this policy
shall be informed of the policy and asked to discontinue smoking. If a guest
or invitee then continues to breach the policy, then someone designated by the
Commissioner shall escort them out of the building.

(Section 100 adopted June 7, 1995. Amended June 14, 2005.)

SUBPART 3-BUREAU OF PLANT INDUSTRY
CHAPTER 01-Plant Diseases, Insects and Weeds

Declaration Of Insects And Diseases That Are Public Nuisances

100 The Bureau of Plant Industry, Mississippi Department of Agriculture and
Commerce, does declare the following insects and diseases, and each and every
plant and thing infected therewith, to be public nuisance.

1.

Insects and the plants they are likely to infest:

a. Africanized Honeybee, Axis mellifera scutellata — European Honeybee.

b. Applesnails, Ampullaridae — Nursery stock, rice, and other plants.

c. Brown garden snail, Helix aspersa Muller — Nursery stock and vegetables.

d. Brown-tail-moth, Nygmia phaeorrhoea (Donovan) — Apple, apricot, ash,
beech, cherry, elm, grape, maple, oak, peach, pear, plum, quince, rose and
many other trees and plants.

e. Cereal leaf beetle, Oulema melanopus (Linnaeus) — Grasses, corn, and
small grains.

f. Citrus blackfly — Aleurocanthus woglumi Ashby — Avocado, citrus, coffee,
guava, mango, and other plants.

g. Cotton square weevil, Anthonomus vestitus (Boheman) — Cotton.

h. Gypsy Moth, Porthetria dispar (Linnaeus) — Apple, beech, cherry, elm,
gum, hickory, maple, oak, pine, pear, willow, and many other trees and
plants.

i. Japanese beetle, Popillia japonica Newman — Feeds on a large number of
fruit, shade and timber trees, small fruit, and ornamental plants, truck and
field crops and weeds.

J. Mediterranean fruit fly, Ceratitis capitata (Wiedemann) — Apple, apricot,
bean, citrus, eggplant, fig, grape, Japanese persimmon, peach, red peppers,
tomato and other plants.

k. Mexican fruit fly, Anastrepha ludens (Loew) — Guava, mango, orange,
peach, plum, sapodilla, and sweet lime.

I. Pink bollworm, Pectinophora gossypiella (Saunders) — Cotton.

m. West Indian sweet potato weevil, Euscepes postfasciatus (Fairmaire) —
Sweet Potato.

2. Diseases and the plants they are likely to infect:
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d.

e.
f.

g.

. Citrus canker, Xanthhomonas citri (Hasse) — Grapefruit, kumquat, lemon,

lime, sweet orange, trifoliate orange, and other citrus plants.

. Golden nematode, Heterodera rostochiensis Wollenweber — Irish potato,

tomato, pepper, eggplant, carrots, and other vegetables.

. Ozonium root rot or Texas root rot, Phymatotrichum omnivorum (Shear) —

cotton.

Peach mosaic, Marmor persicae Holmes — Peach.

Potato wart, Synchytrium endobiotricum (Schilbercky) — Irish potatoes.
Witchweed, Striga asiatic (L.) Ktze — Corn, sorghum, sugarcane, rice, and
grasses.

X disease of peach, Carpophthora lacerano (Holmes) — Peach.

(Adopted April 3,1991.)

Declaration of Insect Pests and Plant Diseases That Are Especially Injurious, Etc.

101

The Bureau of Plant Industry, Mississippi Department of Agriculture and
Commerce, does declare the following insect pests and plant diseases to be
especially injurious to be insect pests and plant diseases which should be
controlled and their dissemination prevented:

1. Insect pests and the plants they are likely to infest:

a.
b.

Argentina ant, Iridomyrmex humilis (Mayr) — Fig, orange and others.
Avocado whitefly, Trialeurodes floridensis (Quaintance) — Avocado,

guava.
Blue-green citrus beetles, Pahnaeus opalus (Olive.), Pachnaeus distans

(Horn), and Pachnaeus azurescens (Gyllenhal) — Citrus.

. Boll weevil, Anthonomus grandis Boheman — Cotton.
. Cabbage aphid, Brevicoryne brassicae (Linnaeus) — Cabbage and other

cruciferous plants.
California red scale, Aonidiella aurantii (Maskell) — Citrus, rose.

g. Camphor scale, Pseudaonidia duplex (Cockerell) — Camphor, rose, oak,

J-

elm, mulberry, honeysuckle, pecan, pear, and numerous other trees and
plants.

. Camphor thrips, Liothrips floridensis (Watson) — Camphor.

Chaff scale, Parlatoria pergandii Comstock — Citrus, P. camelliae on

camellia.
Chrysanthemum gall midge, Diarthronomyia chrysanthemi Ahlberg —

Chrysanthemum.

k. Citricola scale, Coccus pseudomagnoliarum (Kuwana) — Citrus, elm,

nightshade, pomegranate, and walnut.

Citrus mealybug, Plannococcus citri (Risso) — Begonia, bottle bush, citrus,
coleus, cotton, English ivy, ferns, fuchia, oleander, peony, poinsetta,
pumpkin, Wandering Jew, and other plants.

m. Citrus red mite, Panonychus citri (McGregor) — Citrus.
n. Citrus root weevil, Pachnaeus litus (Germar) — Citrus.
o. Citrus snow scale, Unaspis citri (Comstock) — Citrus, euonymus, palms,

and other plants.
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p. Citrus whitefly, Dialeurodes citri (Ashmead) — Blackberry, ivy, button
bush, cape jasmine, cherry laurel, Chinaberry, citrus, honeysuckle,
japonica, oleander, Osage orange, pomegranate, smilax, scrub palmetto,
trumpet flower, water oak, and other plants.

g. Cloudy-winged whitefly, Dialeurodes citrifolii (Morgan) — Citrus, Indian
laurel.

r. Cottony-cushion scale, Icerya purchasi (Maskell) — Acacias, apple, apricot,
careless weed, castor bean, citrus, coleus, fig, goldenrod, grapes, locust,
magnolia, mulberry, myrtle, nettle, nightshade, oak, peach, pecan, pepper,
pine, pomegranate, potato, quince, geranium, roses, spearmint, sunflower,
sweet gum, verbena, walnut, willow, and other plants.

s. Dictyospermum scale, Chrysomphalus distyospermi (Morgan) — Arborvitae,
camphor, cape jasmine, citrus, rose, and other plants.

t. Dogwood borer, Thamnosphecia scitula (Harris) — Chestnut, dogwood,
hickory, oak, and pecan.

u. European corn borer, Ostrinia nubilalis (Huber) — Favorite food plant is
corn, but also feeds on almost any succulent plant.

v. Florida red scale, Chrysomphalus aonidum (Linnaeus) — Banana, begonia,
camphor, citrus, japonica, oleander, palm, rose, rubber plant, and other
plants.

w. Florida wax scale, Ceroplastes floridensis Comstock — Citrus, enonymus,
myrtle, oleander, pomegranate, quince, and other plants.

X. Formosan termite-Coptotmermes formosanus-wood products.

y. Glover scale, Lepidosaphes gloverii (Packard) — Citrus, magnolia fuscata,
and other plants.

z. Green shield scale, Pulvinaria psiddii (Maskell) — Citrus, fig, loguat, and
other plants.

aa. Hemispherical scale, Saissetia coffeae (Walker) — Camellia, ferns, jasmine,
oleander, orange, sago palm, and other plants.

bb. Imported fire ant, Solenopsis saevissima v. richteri Forel — Meadows,
pastures, potatoes, okra, and other plants.

cc. Obscure scale, Melanaspis obscura (Comstock) — Oak and pecan.

dd. Oriental fruit moth, Grapholitha molesta (Busck) — Apple, cherry, peach,
pear, plum, and quince.

ee. Peach tree borer, Samninoidea exitiosa (Say) — Peach and plum.

ff. Pear thrips, Taeniothrips inconsequens (Uzel) — Pear.

gg. Pecan bud moth, Gretchena bolliana (Slingerland) — Hickory and pecan.

hh. Pecan leaf casebearer, Acrobasis juglandis (LeBaron) — Hickory, pecan,
walnut, and wild crab.

ii.Pecan nut casebearer, Acrobasis caryae Grote — Pecan.

jj. Potato tuberworm, Phthorimaea opercullella (Zeller) — Irish potatoes.

kk. Purple scale, Lepidosaphes beckii (Newman) — Citrus, eleagnus, fig, oak,
olive, and other plants.

Il. Putnam scale, Aspidiotus ancylus (Putnam) — Apple, ash, beech, cherry,
currant, hackberry, linden, maple, oak, Osage orange, peach, pear, pecan,
plum, quince, snowball, and willow.

47



mm. Pyriform scale, Protopulvinaria pyriformis (Cockerell) — Cape jasmine,
English ivy, and other plants.
nn. Red-banded thrips, Selenothrips rubrocinctus (Giard) — Avocado, guava,
and mango.
00. Red and black citrus weevil, Praepodes vittatus (Linnaeus) — Citrus.
pp.San Jose scale, Aspidiotus perniciosus (Comstock) — Acacia, alder
American linden, apple, apricot, ash, black walnut, citrus trifolioata, crab
apple, dogwood, elm, English willow, euonymus, gooseberry,
huckleberry, Japan walnut, laurel, lemon, lime, Lombardy poplar maple,
orange, Osage orange, peach, pear, pecan, persimmon, poplar, plum,
quince, raspberry, rose, snowball, spirea, spruce, strawberry, sumac,
willow, and other plants.
qg. Six-spotted mite, Eotetranychus sexmaculatus (Riley) — Citrus.
rr. Soft scale, Coccus hesperidum (Linnaeus) — Boxwood, camellia, citrus,
holly, ivy, jasmine, laurel, mimosa, myrtle, oleander, phlox, and other
plants.
ss. Strawberry crown borer, Tyloderma fragariae (Riley) — Citrus.
tt. Strawberry root aphis, Aphis forbesi Weed — Strawberry.
uu. Strawberry root weevil, Brachyrhinus ovatus (Linnaeus) — Strawberry.
vv. Sugarcane borer, Diatraea saccharalis (Fabricius) — Sugar cane, corn,
sorghum, and grasses.
ww. Sugarcane mealybug, Pseudococcus boninsis — Sugar cane.
XX. Sugarcane root-weevil, Diaprepes abbreviatus — Sugar cane.
yy. Sweetpotato weevil, Cylas formicarium elegantulus (Summers) — Sweet
potato, morning glory and bindweed.
zz. Walnut scale, Aspidiotus juglansregiae (Comstock) — Apple, apricot,
cherry, Japan plum, locust, maple, peach, pear, pecan, and walnut.
aaa. White-fringed beetles, species of the genus Graphognathus — Irish
potatoes, peanuts, cotton, tomatoes, velvet beans, snap beans, lima beans,
turnips, and many other plants.
bbb. Whitefly, Paraleurodes perseae (Quaintance) — Citrus and avocado.
ccc. Wooly whitefly, Aleurothrixus floccosus (Maskell) — Citrus.
ddd. Zizyphus scale, Parlatoria zizyphus (Lucus) — Citrus and numerous host.
2. Diseases and the plants they are likely to infect:
a. Alternaria leaf spot of cabbage, Alternaria brassicae (Berkeley) —
Cabbage and other cruciferous crops.
Azalea petal blight, Ovulini azaleae Weiss — Azalea.
Bacterial canker, Corynebacterium michiganense (Smith) — Tomato.
Bacterial wilt, Pseudomonas solanacearum (Smith) — Tomato.
Black rot of cabbage, Xanthomonas campestris (Pammel) — Cabbage and
other cruficerous plants.
f. Black rot of sweet potato, Endoconidiophora fimbriata (Elliott & Halsted)
— Sweet potato.
g. Botrytis gummosis, Botrytis cinerea (Persoon) — Lemon.
h. Bunch Disease, Undetermined virus — Pecan, black walnut, and hickory.
i. Camellia flower blight, Sclerotinia camelliae (Hara) — Camellia.

0o
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Chestnut blight, Endothia parasitica (Dastur) — Citrus.
Citrus foot rot, Phytophthora parasitica (Dastur) — Citrus.
Citrus diplodia rot, Diplodia natalensis (Evans) — Citrus.

. Citrus melanose, Phomopsis citri (Fawcett) — Citrus.

Citrus scab, Sporotrichum citri (Butler) — Citrus.

Citrus scaly bark, Cladosporium herbarum var. citricolum Farlow -
Citrus.

Citrus stem-end rot, Phomopsis citri (Fawcett) — Citrus.

Citrus withertip, Collectotrichum gloeosporidides (Penzip) — Citrus.
Crown gall, Agrobacterium tumefaciens (Smith and Townsend) — Apple,
grape, oleander, peach, pear, pecan, plum, privet, quince, raspberry, rose,
and other plants.

Curly dwarf — See Spindler tuber — Irish potato.

Dwarf rosette, Unnamed virus — Irish potato.

Early blight, Alternaria solani (Ellis and Martin) — Tomato, Irish potato.
Fire blight, Erwinia amylovora (Burill) — Apple, loguat, and pear.

. Fusarium wilt, Fusarium oxysporum sp. Lycopersica (Saccardo) -

Tomato.

Giant Hill, Attributed to genetic factors (bud mutation) — Irish potatoes.
Gray leaf spot, Stemphylium solani (Weber) — Tomato.

Gumming disease, Xanthomonas vasculorum (Cobb) — Sugar cane.

. Hair sprout — See Witches broom — Irish potato.

. Haywire, Unidentified virus, Irish potato.

. Internal cork of sweetpotato, Unnamed virus — Sweet Potato.

. Late blight, Phytophthora infestans (Montagne) — Tomato and Irish

potato.

. Leaf roll, Corium solani (Holmes) — Irish potato.

Little-peach virus or peach-yellows virus, Chlorogenus persicae (Holmes)
— Peach.

Mile mosaic, Virus A. Marmour solani (Holmes) — Irish Potato.

Net necrosis, Unnamed virus — Irish potato.

Nematodes, Various species, See Root-knot-and Soybean cyst.
Peach-rosette virus, Carpophthora rosettae (Holmes) — Peach.

Pecan dieback, Botryosphaeria ribis (Tode) — Pecan.

Pecan nursery blight, Elsinoe randii Jenkins and Bitancourt, - Pecan.

mm.Pecan scab, Fusicladium effusum (Winter) — Pecan.

nn.

00.

Pp.
qg.

Ir.

Phony peach disease, Nanus mirabilis (Holmes) — Peach, plum, and other
prunus spp.

Powdery scab, Spongospora subterranea (Wallroth) — Irish potato.
Rhizoctonia, Rhizoctonia solani (Kuehn) — Irish potato.

Ring rot, Corynebacterium sepedonicum (Spieckermann and Kotthoss) —
Irish potato.

Root-knot nematode, Meloidogyne spp. — Apple, asparagus, banana, bean,
beet, begonia, cabbage, cantaloupe, careless weed, carrott, catalpa,
cauliflower, celery, chrysanthemum, cotton, cucumber, daisy, eggplant,
fig, grapes (old world), hibiscus, honeysuckle, Irish potato, Japanese
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persimmon, kale, lettuce, mulberry, mustard, okra, peach, peas, pecans,
peony, pepper, pokewood, privet, quince, radish, rape, rose, salvia,
soybean, squash, sweet potato, sugar cane, tobacco, violet, watermelon,
weigelia, wisteria, and other plants.

ss. Rugose mosaic, Marmor upsilon (Homes) — Irish potato.

tt. Scab, Streptomyces scabies (ThaxterO — Irish potato.

uu. Scurf, Monilochaetes infuscans (Elliott and Halston — Sweet potato.

vv. Southern bacterial wilt, Pseudomonas solanacearum Smith — Tomato.

ww.Southern blight, Sclerotium rolfsii (Curzi) — Tomato, Irish potato, and
other plants.

XX. Soybean cyst nematode, Heterodera glycines Ichinohe - Soybeans,
lespedeza, common vetch, and snap beans.

yy. Spindle tuber, Acrogenus solani (Holmes) — Irish potato.

zz. Sweet potato soil rot, (pox, ground rot), Steptomyces ipomoea (Person and
Martin) — Sweet potato.

aaa.Sweet potato mosaic, Unnamed virus — Sweet Potato.

bbb.Sweet potato stem rot, Fusarium oxysporum f. batatas (Wollenweber) —
Sweet potato and eggplant.

ccc.Tobacco mosaic, Commonly Marmour tabaci (Holmes) — Tomato.

ddd.Verticillium wilt, Verticillium albo — atrum Reinike & Berthold —
Tomato.

eee.Witches broom, Chlorogenus solani (Holmes) — Irish potato.

fff.Yellow dwarf, Aureogenus vastans (Holmes) — Irish potato.

(Amended April 3, 1991, amended January 22, 2002.)

Terms

102

The Bureau of Plant Industry, Mississippi Department of Agriculture and
Commerce, under provisions of Miss. CODE ANN. 8869-25-1 to 69-25-47, and
more especially Miss. CODE ANN. 869-25-1 and 8§69-25-7, does declare the
following words or terms to have the following meaning as used in this chapter:

1. Balled and burlapped stock — means that nursery stock which has been
removed from the growing site with a ball of soil, containing the root system
left intact and encased in burlap or other similar material to hold the soil in
place.

2. Bare-root stock — means that nursery stock which has been removed from the
growing site with the root system free of soil.

3. Collector of native plants — means any person collecting native wild plants or
plants not nursery grown for the purpose of resale.

4. Container stock — means that nursery stock which has been placed in a metal,
clay, plastic or other rigid container, in soil or other potting mixture capable of
sustaining normal plant growth remaining intact when removed from said
container.

5. Nursery — means any grounds or premises on or in which nursery stock is
propagated, grown, or procured for resale and held for sale throughout the
year.
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6. Nursery agent or salesman — means any person who solicits, takes orders, or
sells nursery stock in this state for a nurseryman, nursery dealer or grower of
nursery stock, but not on the premises or place of business.

7. Nursery dealer — means any person, firm partnership, association, corporation,
or company other than a nurseryman who buys or collects nursery stock for
the purpose of reselling or reshipping or otherwise dealing in nursery stock on
a seasonal basis (usually three of four months each season), independently of
the control of any nurseryman or nursery — e.g., chain stores, department
stores, grocery stores, etc.

8. Nurseryman — means any person, firm, partnership, association, corporation,
or company, owning, leasing, managing or in charge of a nursery.

9. Nursery stock — means all plants commonly known as nursery stock, whether
field grown, greenhouse grown, or collected native plants, consisting of palms
and woody perennial, trees, shrubs, seedlings, vines, roses, strawberry,
blackberry and other brambles, budwood, cuttings, grafts, scions, bulbs,
corms, rhizomes, or roots thereof; also other such plants and plant products
grown or collected or kept for propagation, sale or distribution; excepting
field, vegetable and flower seeds, cut flowers, cut ferns, cut foliage and other
plant material not intended for propagation and when apparently free from
injurious insect pests and plant diseases.

10. Nursery stock peddler — means any person, firm, partnership, association,
corporation or company, who by means of a car, truck, wagon, or other
vehicle, or other means of transportation, transports nursery stock from place
to place offering it for sale.

11. Packaged stock — means bare-root nursery stock either in bundles or as single
plant with the roots in peat, wood shavings, or other moisture retaining
material, not toxic to the plants, encased in plastic film or other material
designed to retard evaporation and hold the moisture-retaining material in
place.

12. Place of business — means each separate nursery, store, stand, sales ground,
lot, or any location or vehicle from which nursery stock is being sold, offered
for sale, or distributed.

(Amende